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By Mr. KAHN: Petition to accompany House bill to remove the
charge of absence without leave standing against George W.
Bell—to the Committee on Military Affairs.

By Mr. LORIMER: Petition of the Chicago National Bank and
commercial firms of Chicago, 111., praying for the extension of the
pneumatic fgostnl-tube system to %hicago—to the Committee on
the Post-Office and Post-Roads.

By Mr. McCDOWELL: Papers to accompany House bill to re-
move the charge of desertion now standing against Andrew J.
Dingman—to the Committee on Military Affairs.

By Mr. McPHERSON: Papers to accompany House bill grant-
ing an increase of pension to Eliza Wildman—to the Committee
on Invalid Pensions,

Also, paper to accompany House bill granting an increase of
pension to Sydney Palen—to the Committee on Invalid Pensions.

By Mr, MINOR: Petition of Irving M. Webber and other rail-
way postal clerks of the Eighth Congressional district of Wiscon-
sin, for the reclassification of the Railway Mail Service—to the
Committee on the Post-Office and Post-Roads.

By Mr. NOONAN: Petition of Charles Lange and other drug-
gists of Chicago, Ill., relating to the stamp tax on medicines,
ete.—to the Committee on Ways and Means.

By Mr. ROBB: Petition of Abraham Buford to accompany
House bill for the relief of the estate of John Buford, deceased—
to the Committee on War Claims,

By Mr. ROBINSON of Indiana: Petition of International Asso-
ciation of Machinists, Friendship Lodge, No. 70, William H.
Schultz, secretary, Fort Wayne, Ind., in favor of leaves of ab-
sence to the employees of navy-yards, gun factories, and naval
stations, and arsenals of the Government—to the Committee on
Naval Affairs.

B’B Mr. RYAN of New York: Petitions of James W. Putnam,
M. D., Roswell Park, M. D., and J ose%hine Lintsinger and other
trained women nurses, of Buffalo, N. Y., favoring the passage of
House bill No. 6879, providing for the employment of women
nurses in the military Eospitals of the Army—to the Committee
on Military Affairs.

By Mr, SPERRY: Resolutions of the Chamber of Commerce of
New Haven, Conn., expressing its approbation of President Me-
Kinley’s position as to customs tariﬂ% between the United States
and Puerto Rico—to the Committee on Ways and Means.

Also, resolutions of the board of aldermen of New Haven, Conn.,
expressing its sympathy with the proposed extension of Territorial
rights to the island of Puerto Rico and its opposition to the policy
of imperialism—to the Committee on Ways and Means.

Also, resolution of the Chamber of Commerce of New Haven,
Conn., praying that a franchise he granted to a competing cable
company for laying a cable to connect the United States with
Cuba—to the Committee on Interstate and Foreign Commerce.

By Mr. UNDERWOOD (by request): Petition of the heirs of
V. Burrow, deceased, late of Lauderdale County, Ala., asking
reference of his war claim to the Court of Claims—to the Com-
mittee on War Claims.

Also (by request), petition of the heirs of Nathaniel Kennemer,
deceased, late of Jackson County, Ala., asking reference of his war
claim to the Court of Claims—to the Committee on War Claims.

Also (by request), petition of Tabitha Stephens, of Jackson
County, Ala., praying reference of war claim to the Court of
Claims—to the Committee on War Claims. 2

" Also (by request), petition of Malinda McLendon. of Jackson
County, Ala., praying reference of war claim to the Court of
Claims—to the Committee on War Claims.

. By Mr. WEEKS: Communication of T. A. Wood, d com-
mander Indian War Veterans of the North Pacific Coast, Port-
land, Oreg., urging the of House bill No. 53, granting
pensions to the survivors of the Indian wars of 1832 to 1842, in-
clusive—to the Committee on Pensions.

Also, protest of G, H. Hammond & Co., against the pending
bill increasing the tax on oleomargarine, etc.—to the Committee
on Ways and Means.

Also, resolution of the board of control of State house of cor-
rection and branch prison at Marquette, Mich., in opposition to
the passage of House bill restricting the interstate transportation
of prison-made products—to the Committee on Interstate and For-
eign Commerce.

y Mr. WEYMOUTH: Papers to accompany House bill No.
ECBIYQ, for the relief of Egbert Stricksma—to the Committee on
aims,

By Mr. YOUNG of Pennsylvania: Protest of the G. H. Ham-
mond Company, of Hammond, Ind., against increasing the taxon
oleomargarine—to the Committee on Ways and Means.

Also, petitions of Vetterlein Brothers and Boltz, Clymer & Co.,
of Philadelphia, Pa., favoring the passage of House bill No. 7035,
relating to the duties on imported leaf tobacco—to the Committee
on Ways and Means,

Also, petition of Cover, Drayton & Leonard, of Philadelphia, Pa.,

lﬁn‘l;otesﬁng ag;inst. the ratification of the reciprocity treaty with
ance—to the Committee on Foreign Affairs.

Also, petitions of B. 8. C. Thomas and Charles Este, of Phila-
delphia, Pa., favoring the passage of House bill No. 887, for the

romotion of exhibits in the Philadelphia museums, etc.—to the
Jommittee on Interstate and Foreign Commerce,

Also, petition of the Edgigll Company, 8. H. Levin’s Sons, and
Cresswell & Washburn, of Philadelphia, Pa., for the improvement
of Trinity River from the Gulf of Mexico to the city of Dallas,
Tex.—to the Committee on Rivers and Harbors.

SENATE.
MoNDAY, February 26, 1900,

Prayer by the Chaplain, Rev. W. H. MiLBURN, D. D.

The Secretary proceeded to read the Journal of the proceedings
of Saturday last, when, on motion of Mr. CuLLOM, and by unani-
mous consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal, without objec-
tion, will stand approved.

TRADE RELATIONS WITH PUERTO RICO.

The PRESIDENT gggretempore laid before the Senate a com-
munication from the S tary of War, transmitting a letter from
Brig. Gen. George W. Davis, United States Volunteers, military
governor of Puerto Rico, together with a translation of a petition
‘from tobacco merchants, growers, and manufacturers of Puerto
Rico, asking for free-trade relations with the United States; which
with the accompanying letter, was ordered to lie on the table and
be printed.

INTERNATIONAL PRISON COMMISSION,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of State, transmitting a letter from
Mr. S, J. Barrows, commissioner of the United States on the Inter-
national Prison Commission, inclosing a r%tort repared by him -
relating to the reformatory system in the United States; which,
with the accompanying paper, was referred to the Committee on
Printing.

REPORT ON THE ISLAND OF LUZON.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Navy, transmitt:ing, in re-
sponse to a resolution of the 21st instant, a report made by Pay-
‘master W. B. Wilcox and Navel Cadet L. R. Sargent, on a trip
through the island of Luzon; which, with the accompanying
paper, was referred to the Committee on the Philippines, an
ordered to be printed.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. W. J.
BRrOWNING, its Chief Clerk, announced that the House had passed
the following bills:

A bill (8. 2925) to anthorize Frank Hitch to construct and main-
tain a bridge across Fishing Creek, within the boundary lines of
Edgecombe County, N. C.; and

A bill (8. 8003) to amend an act entitled **An act to authorize
the Grand Rapids Water Power and Boom Company, of Grand
Rapids, Minn., to construct a dam and bridge across the Missis-
sippi River,” approved February 27, 1891.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House had
signed the enrolled bill (H. R, 4473) to authorize the Natchitoches
Railway and Construction Compan%'to build and maintain a rail-
way and traffic bridge across Red River at Grand Ecore, in the
parish of Natchitoches, State of Louisiana; and it was thereupon
signed by the President pro tempore.

PETITIONS AND MEMORIALS,

Mr. CULLOM presented a petition of Dunlap Grange, No. 919,
Patrons of Husbandry, of Peoria County, IlL, praying for the en-
actment of legislation to Qrotect the song birds of the country;
which was referred to the Committee on the Judiciary.

He also Iprasented a memorial of the Sangamon County Medical
Society, of Springfield, I1l., remonstrating against the enactment
of legislation for the further prevention of cruelty to animals in
the District of Columbia; which was referred to the Committee
on the District of Columbia.

He also presented a petition of the Modern Remedy Company,
of Kewanee, Ill., praying for the repeal of the stamp tax npon
proprietary medicines, perfumeries, and cosmetics; which was re-
ferred to the Committee on Finance.

He also presented a memorial of the Trades Council of Elgin,
I1l., remonstrating against the cession of the public lands to the
%?:j?l States; which was referred to the Committee on Public

8.

He also presented a petition of the Board of Trade of Chicago, .

11l., praying for the passage of a river and harbor appropriation
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bill at this session of Congress; which was referred to the Com-
wmittes »m Commerce.

He also presented a memorial of sundry citizens of Pana, 111,
and a memorial of sundry citizens of Peotone, Ill., remonstrating
against the e of the so-called post bill; which were
referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of the Freight Bureau of Quincy,
Iil., and a petition of the Produce Exchange of Toledo, Ohio,
praying for the adoption of certain amendments to the interstate-
commerée law; which were referred to the Commitiee on Inter-
state Commerce, ! e

He also presented memorials of Local Union No. 47, Cigar
Makers’ International Union, of Quincy; of Local Union No. 114,
Cigar Makers’ International Union, of Jacksonville, and of the
Federation of Labor of Springﬁeld. all in the State of Illinois,

remonstrating against the importation of cigars from Puerto Rico
free of duaty;: w. were referred to the Committee on Pacific
Islands and Puerto Rico.

He also presented a memorial of the Woman's Temperance
Union of eaton, I11., and the memorial of J. B. Atherton and
sundry other citizens of Washington, D. C., remonstrating against
the sale of intoxicating liquors in the Hawaiian Islands; which
were referred to the Committee on Pacific Islands and Puerto Rico.

He also presented the petition of W. 8. Swan and 2 other citi-
zens of Harrisburg, IlL, praying for the adoption of an amend-
ment to the pension appropriation bill increasing the pay of exam-
ining surgeons; which was referred to the Committee on Pensions,

He also presented a memorial of the Federation of Labor of

Chicago, Ill., remonstrating against the passage of House bill No.
5067, concerning the boarding of vessels; wh?gh was referred to
the Committee on Commerce.

He also presented petitions of Local Union No. 867, Carpenters
and Joiners' Union, of Centralia; of Local Union No. 13, Press
Feeders and Helpers’ Union, of Peoria; of Local Union No. 84,
United Mine Workers, of Moweaqua; of Local Union No. 9, Inter-
national Brotherhood of Electrical Workers, of Chi , and of
Local Union No. 99, United Mine Workers, of Bell: e, all in
the State of Illinois, praying for the enactment of legislation to
protect labor from prison competition, and also to limit the hours
of daily labor on Government works; which were referred to the
Committee on Education and Labor.

He alaogmaented apetition of Local Union No. 8, Printed Book-
binders’ Union, of ca.gI Ill., praying for the enactment of
legislation to print the label on all publications of the Govern-
ment; which was referred to the Committee on Education and

Labor.
Mr, SHOUP presented the petition of John P. Ryan and 101
other citizens of Boise, Idaho, praying for the establishment of an
veteri corps; which was referred to the Committee on

Milita.rpy Affairs.

Mr. PENROSE presented a memorial of General Judson Kilpat-
rick Camp, No. 233, Division of Penna{lvania, Sons of Veterans,
remonstrating against the enactment of legislation to prohibit the
wearing of any uniform similar to that used in the United States
Army and discriminating in its provisions inst the organiza-
tion of Sons of Veterans; which was ref to the Committee
on Military Affairs,

He also presented a petition of the Board of Trade of Philadel-
phia, Pa., tgmgnﬁ that an dppropriation be made to continue the
work of the Philadelphia Commercial Museum; which was re-
ferred to the Committee on Commerce.

He also presented a petition of Local Union No. 145, Cigar Mak-
ers’ International Union, of Williamsport, Pa., remonstrating
aﬁi‘.:nst the admission of the products of Puerto Rico free of duty;
which was referred to the Committee on Pacific Islands and
Puerto Rico.

Mr. NELSON presented a petition of the city council of Brain-
erd, Minn., praying for the enactment of legislation to improve
the armament of the militia; which was referred to the Commit-
tee on Military Affairs.

He also presented a memorial of Local Union No. 271, Cigar
Makers’ International Union, of Rochester, Minn., and a memorial
of Local Union No. 77, Cigar Makers’ International Union, of
Minneapolis, Minn., remonstrating against the importation of
cigars from Puerto Rico free of duty; which were referred to the
Committee on Pacific Islands and Puerto Rico.

Mr. PLATT of New York presented a memorial of the New
York County Medical Association, remonstrating against the
enactment of legislation for the further greventwu of cruelty to
animals in the District of Columbia; which was referred to the
Committee on the District of Columbia.

He also presented a petition of the mayor, aldermen, and city
council of New York City, praying that the bnilding of the pro-
posed twelve new gunboats and six cruisers be done at the navy-
§_nrds of the country and particularly at the New York Navy-

ard; which was referred to the Committee on Naval Affairs.

tition of Local Union No. 230, Cigar
nion, of Troy, N. Y., remonstrating

He also presented a
Makers’ International

a?limt the admission of cigars from Puerto Rico free of duiy;
which was referred to the Committee on Pacific Islands and
Puerto Rico. >

He also presented petitions of Local Union No. 14, Journeymen
Tailors’ Union, of ly; of Local Union No. 39, Amalgamated
Sheet Metal Workers’ International Assocation, of S , and
of Subordinate Lodge No. 86, Brotherhood of Boiler Makers and
Iron Shipbuilders of America, of Brooklyn, all in the State of
New York, praying for the enactment of legislation to protect
free labor from prison competition, and also to limit the hours of
daily service on public works; which were referred to the Com-
mittee on Education and Labor,

Healso Ypresent,ed a petition of 78 women, trained nurses, of Buf-
falo, N. Y., and a petition of 31 physicians, trained nurses, and
citizens of Buffalo, N. Y., praying for the empl ent of women
nurses in the military hospitals of the Army; which were referred
to the Committee on Mili Affairs.

Mr. DEPEW presented a petition of the con, tions of the
First Presbyterian Church and the First Me ist Episcopal
Church of Mast Syracuse, N. Y., p:raying for the enactment of
legislation to prohibit the sale of beer and intoxicating liquors in
Soldiers’ Homes, immigrant stations, and Government reserva-
ii‘:ﬁ which was referred to the Committee on Education and

Mr. MASON presented a petition of Local Union No. 69, Team-
sters’ Union, of Centralia, Ill., praying for the enactment of leg-
islation to protect free labor from prison competition, and also to
limit the hours of daily service on public works; which was re-
ferred to the Committee on Education and Labor,

_He alsof pDoresenlgn;d &solgyti%?s b:t the board of coum c?mnﬂﬂf-
sioners o ng! unty, Nebr., expressing s or the
people of the South African Repnhhc?;ld favoriny;n pl:;oaybetween
Great Britain and the South African Republic; which was re-
ferred to the Committee on Foreign Relations.

He also presented a petition of sundry citizens of Chicago, 111,
praying for the establishmentof an Army veterinary corps; which
was referred to the Committee on Military Affairs.

He also presented petitions of the Moline Pump Company, of
Moline; the William D. Gibson Company, of Chicago; the Stover
Manufacturing Company, of Freeport; the Crescent Yellow Pine
Company of Chicago; the Q. and C. Company, of Chi ; the
Lakeside Press Company; the Moline Plow Company, of Moline;
the Wilson Moline Bu Company, of Moline; the Aermotor
Company, of Chicago; the Weber Wagon Company, of Chicago,
and of the Chambers, Bering, Quinlan Company, of Decatur, all
in the State of 1llinois, praying that an apngriatian be made for
the consiruction of anew ggpmof Patent Office building; which
were referred to the Committee on Public Buildings and Grounds.

He also presented a memorial of the Thirteenth Ward Home
Industrial Club, of Chicago, Ill., and a memorial of the Cigar
Makers’ Blue Label Club, of Chgf:ﬁ"’ 1L, remonstrating against
the proposed reduction in the iff of 75 per cent on cigars im-
ported from Puerto Rico; which were referred to the Committee
on Pacific Islands and Puerto Rico. :

He also presented a memorial of Local Union No. 99, Cigar
Makers' International Union, of Ottawa, 1ll., remonstrating
against the admission of cigars from Puerto Rico free of duty;
Epichwas referred to the Committee on Pacific Islands and Puerto

ico.

He also presented memorials of sundry citizens of Pana, Dana,
and Peotone, all in the State of Illinois, remonstrating against
the passage of the so-called parcels-post bill; which were referred
to the Committee on Post-Offices and Post-Roads.

He also presented a petition of Dunlap Grange, No. 919, Patrons
of Husbandry, of Peoria, Ill., praying for the extension of the free
rural mail delivery system throughout the country; which was
referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of sundry railway mail clerks of
Joliet, 111, praying for the enactment of legislation to provide
for the classification of clerks in first and second class post-offices;
Eg;‘é}; was referred to the Committee on Pest-Offices and Post-

Mr. MASON. I present a petition of citizens of Chi , pray-
ing for the extension of the Fneumatirftube system in that city,
and accompanying it is a resolution passed by the board of direct-
ors of the Chicago Board of Trade, also requesting favorable ac-
tion by Congress as to the pneumatic-tube system in the city of
Chicago. I move that the petition and resolution be referred to
the Committee on Post-Offices and Post-Roads.

The motion was agreed to. .

Mr. BURROWS presented sundry papers toaccompany the bill
(5. 8134) granting a pension to Martha Agnew; which were re-
ferred to the Committee on Pensions.

The PRESIDENT pro tempore. The junior Senator from
Maine presents a memorial of protest and petition from the people
of Puerto Rico to the Congress of the United States.

+ Itis the imipresaion of the Senator from Maine that it might be
well to have it printed in the RECORD. -
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Mr. CULLOM. I ask that that be done.
Mr. FORAKER. I ask that the memorial be ted in the
RecorDp and referred to the Committee on P ¢ Islands and

Puerto Rico. 5

There being no Objf;(:ﬁon' the memorial was referred to the
Committee on Pacific Islands and Puerto Rico, and ordered to be
printed in the RECORD, as follows:

orial of protest and petition m the le of Puerto Rico to the Con-
e £ . gress of tfrh: Unﬂe%f

HOXORABLE Gs.mmx The undersigned. members of the several dele-

tions representing the le of Puerto Ricoand their interests, availin,
gemsclves of Article I c\t the Constitution, which says: “
make no law respecting # * the right of the le bly to assem-
ble, and to petition the Govumment for a redress nums,“ have the
honor to submit to the kind consideration of the Legislature of the United
Btates this memorial of protest the present government, social
economical conditions of the island; and respﬁctfully petition that their sev-
eral grievances be heard, and immediate relief be granted them, in order that
the newly uired territory shall be saved fmm niter rum and daﬂo].xr
tion, and the United States of America, ﬁiedggs
them at the time of annexation, may ntain th integ'rxt
of a grateful ple, as well as their immaculate reputation in the eyes of
all nations. ese pledges, we will not deny, werea most po incentive
to the spontaneons sup gwort. given the American army of redempt!on by our
compatriots, and to their moral as well as practical support,in a t meas-
ure, is due rapid and easy conquest of the until than powe foe.

But after almost a year of the raulimtiou of the la'mnty of , which we
were told was to inaugurate an era othagﬁﬁan Sr ty for our
ple, after nearly a year of un ar[ng s.‘pa

le have ceased to ask themselves wh with such enthusiasm :rus%

amal ted themselves and all thelr interests with those of the Ia
‘bods;r which came to redeem them from the odious dependence upon an effete
monarchy. In vex"ly despair they have become silent upon long conta{.]i;gh—
tion of a military despotism as unjust to a Iaw-abidin, as unworthy
of the liberty of a free nation. *Those who deny om to others deserve
it not tm- themulre%:nd under a just God, can not long retain it.” said Lin-
coln. of us, or else " said Webster.
‘J.‘he Puarboeﬁim people hnve ome lexed in eontemplation of the at-

t to impose upanthamamsh.m tariff system which makes the strug-

gla or existence an utter im ty. of a financial depression that xhnr.s
out the h of suceor even from usurers to forefend ata.rvatmn. of
broken and faith disestablished in the minds of an earnest, ustrious, mjl
Hon who turned their faces to the of freed
blem gives them no protection, no
redeemer that the; ht be satisfied
upon the old tions and
cut off from all the world—a 'peogfé without a country, a flag almost witlmnt
name, orphans without a father.

But to remain silent any longer isnot possible. Inone voice these chﬂdrem
by late adoption ery out to the mother country that redeemed them, * Who
arewe; whatare we? Have we beeninvited tocome under tkeshel roof,
on}ytostanestthedm ? Are we citizens or are we subjects? we
brothers and ocur propert" rritory, or are we the bondmen of a war and
our island a crown calony?

The answer must come soon, or there will be few left to hear. It must
come direct, without evasion or circumloecuti miﬁgaﬂon or t.he
woes at the prese.nt time and for the m&on of & nsﬁon‘s
sense of justice in the eyes of other nations and in the ot hi.stm-y
to come. For at the present the Puerto Ricans are neither mninrds nor
Americans—severed from the one, they have not yet been received by the
other; w!th no voice in the administration of the Government that rules
them; ed without representation; with no relief for dist nor redress
for s0 mtmy wrongs; with no markets wherein to of goods, and
henee no incentive to toil and r; with no eredit to tide over present
adversi give them hope for future; and unless Onngmss comes to
ﬂ’%h mimth oot liberty ju;é‘ - mmabﬁfm:fjt General Miles,

en, ‘‘in the cause of ce, and huma:

th his r_phntedthm the

and progress,

wi small army, landed at Ponoe on Jul 1808, and
flag whic]; has ever been the emblem of om, justice,
Puerto Rico had been struggling for over four hun yeursnnder ever-
waning Spanish domination. In the shatamnw and promises of General
Miles’s manifesto there was no obscurity or Its pl le%ﬁ Wwas solemn,
its warranty of a nation’s faith and good wﬂl rhlnhla. o [the le
of the United States] come bearing the banner of freedom, by a
noble purpose to seek the enemies of our conntry and yours. * * They
bring you the fostering arm of a nation of free % whmelg'rent.est ‘gower
is its .]lmtice and. humanit;r to all those living wi its fo

have come to bring you protection, not only to yourselves, but. to

your pro ‘rty tn promota ur prosperity and bestow upon you the immu-
nities ange blessings geml nstitutions of our Government.™
After twen! mont.hs ot survival npon the hope and solace ired b
these broad solemn assurances, we are constrained to ask ourselves
bjgeople whom the illustrious general represented, Was that the and of a
when * the es of our country and yours” were driven
estern Hemisphere fmrerr Where is this “fuberm arm,”
th.m "mstwe‘ blind to our afflictions and deaf to our puyers. this *“human-
ity,” so inhuman; this * protection of life and " which finds s y

repudiation at the hands of those who sho ‘be f.ha ‘first to fulfill
Having rescued us from miserable shelter and burned that to the gmnnd.
are we to be denied admittance into this "fu!d " but left out of doors to sur-
vive or perish, to seek our own now imgnssﬂ ble salvatim:l or be forever fallen?
Where is to be found the “pruaperity wh.i.cll a and rich le prom-
ised to promote! Wherearethese* dblmingsa!m beral in-
stitutions of our Government?" In the na.me of justice we protest that
Puerto Ricoknows them not, has never known them since American ocen:
tion of the island, nor will she know them till the mother country takes
adopted child hty the hand and leads her into the * empire of l!hecrﬁy 2 over
the threshold of constitutional rights, and treats her as one of her

And what is it that the people of Puerto Rico expect and ask o! the Gov-
ernment in which they have no voice, but which rules their very being? Only
Territorial rights—such as have long been granted to Arizona, New Mexico,
and Oklahoma, and are already prepared to ap; )gll to Hawail.

And what ‘is there in these pre tives which Hawaii can ask without op-
gosiﬁnn and Puerto Rico can not? waii, with only one-fifth of white popu-

tion, w Puerto Rico hasseven-tenths; .'El’awail, burdened with debt, while
Puerto Rico owes not a dollar; Hawaii, far away from _the greatest port of
ent: 0st A8 near as

of the Western Hemi here, while Puerto Rico is alm
iana, which in 1804 pe titioned Gongress for Territorial rights, even as
the “ Gam of the Antilles does now; Hawaii, the Mecca of cheap labor
the Orient, with over 20,000 Chinese, which are excluded rrom the land of

its protection, and as many Japanese; Hawaii, a mighty competitor in the
sugar interests on cheap labor, capable of sendl.n.g into this country a million

tons of annually, with a small part of the tarritor t developed, while
Puerto R at f.he zmost. could never provide a h thousand tons—
e s e Coe Moo,
w can e
waii to the usion of P Bl.eo
Within these Territorial-ri to the principles laid down

in the Constitution, it is jm%o damanﬂ and expect:

FIRST. THE IMMEDIATE AND ABSOLUTE DISCOXTINUANCE OF MILITARY
RULE.

By what right and authority is mﬁxtan:‘fovemment- maintained in a peace-

r integral of ted States the Puerto Ricans have

failed todheover It is in harmony with the teachi of political scienca
and the true pmciples of democracy that no patem in any way what-
tary or civil, should be exercised in Puerto Rico. The
becom!ng through tha fate of wara
e right of self-government. And E

Ricoisnota nnd cel ort the adopted er country, the
ter has no right to or her, and, above all, to place her under the
yoke of militarism.

Puerto Ricohasnever rai.sed hand or voice a.ga.lnsz her to be thus punished;
bat, on the cont her blood an to the new standard
of fmdom and j tary rule is in.lmical to the pursuit of legitimate
industri opposeﬂ to the full enjoyment of liberty within the limitations of
ecivil law; it is destructive, never constructive. Under military %:mn“emmant

there isno p ty, because there is no common faith, no of
individual ta, no sustained credit. The crossof militarism must be lifted.
It is distasteful to the people of thal]'nited Statea. It hmma intoler-

able in our island: it is worse than monarchical; it is despotic;
to the (}rmsntutiun and the spirit of equnuty and tmtem
e foremost Republic i :n the world. Ei)

5% In this

t becomes, therefore, imperative that

mt military ronment come to an end without further delay.
TE second deman within the bounds of Terréborial rights is the eah‘b-
lishment of a form of self-government similar detail to the
ge established in There is no tangible reason why Hawaii should

ted even a better Territorial g&e’ernmant than Ariz.ona. New Mexico,
klahoma, and Puerto Rico one inferior even to the one she had under
rule when the United SBtates took pomemion of the island. The bill
the Sansta. known as 8. 2264, does not meet the requirements of
to the just axpectatio:;g of the Puerto Rican e

co as obtain in the

ther voter or legislator d be the same in
ETB rnment of Hawaii; property restrictions
at the monarchical in principle, is therefore repugnant to Ameri-
can ci These restrictions produce in Puerto Rico only 30,000 voters

outof a pmsihle 200,000, with universu! Even now the vo!

lation stands comparison with that of New Mexico at about 90 E in
Pnerto mcl !m!-
governmantsud closer amal tion with the United States, mlightenmt

With self-gmmment. then, all things will become

Yosdhls
Rico, while with the pe{getu.a on of thomil.itnry princi the hand ot m
ress will be starad and the inali rights of an ign:
noble and lawfal aspira wﬂlbecur and aaeds timtedlwon-
tent and distrust sown.

SECOND. FREE COMMERCE BETWEEN PUERTO RICO AND THE UNITED STATES,

Without absolute free commerce betwean tha United States and its
Tty etling Yot Slasration Tt i S0 Taae N e
TOS| nothing but s n, Te T,
gri v wal of mgi.sh interests and the nonsubstitution of American pro-
perity, as was natural to expect, Puerto Rico finds tlm props
cut from beneath her whole commercial structure. ept by
cyclone and by mili rule, the unsettled outlook forbids l.'ny re-
constructive capital from devel the resources of the island. Upon the
withdrawal of the and the establishment of free commerce, it wounld
be ble to negotiate loans for the rehabilitation of a devastated island.
commerce would be the first and best recognition on the part of
Congress that Puerto Rico isreally an integral oodpart of the Union. Moreover,
free rce means cheap and abundant fi for the islanders who are now
starving. ’I‘o maintain a tariff upon any article of human necessity which
comes the mother country would be inhuman and un The United
States have never yet taxed its own people for the necessities of life. Why
shuuld they the Puerto Ricans?
Sk ity Tesutebtiah e fortnet BeouEvocem nd prossoity. Bat B
d not only rees ormer uctiveness
w onld be a correspondi large buyer in the markets of the States.  Ind
it is a matter of wander E acturers, farmers, and s growers
the United States donot that free commerce between them and Puerta
Rico means as much and more to them than it does to the latter. Machinery,
construction material, hardware, vehicles, leather and cotton Fuod.s. drugs,
chemicals, andsninﬁnit.evmetyof manufactures, breadstuffs, food su
canned goods, and dairy products will be available to Puerto Rico with the
advantages of free commerce, even thou, h a ]ar @ part of these commodities
have heretofore come from England an ere. It isself-evident that
with no tariff the more the islanders wcmld E meaning profit to the seller
and development to the island, while Puerto Ricans would be permitted by
tha lower cost of commodities to reap the distinctive advantages of higher
bett.er.liﬁng. greater demlopment. and e.
t present t.h f nilt g : 1l-n ti T’h shi
a e fre rates are well- ve. et i
ping laws.“ at pm’é%nt a gﬂewms hardaiip to Punerto Rico, would, under frt?e-
commerce, be

motion of

modified to the best interests of both-countries. The laws
which now compel us to use American ships only, as there are few in our
harbors, give them the advantage of a monopoly at advanced freight rates;
while other crafts which bring to Puerto Rico commodities that should come
only from the United States, who would gladly accept lower rates were weo
privil to utilize them, return without cargoes. These are a few of the
manifold h.nrdships imposed by the United States which free commerce will
remove.
Cut off from the markets of the world, is it not strange that
should hesitate to grant the same commercial freedom and op; ty now
v the Je of State and Territory alike, and soon to be accorded
io Hawaii, when the elimination of the odious tariff is the salvation of Puerto
Rico from utter prostration and ruin?

THIRD. THE SUBSTITUTION OF AMERICAN MONEY FOR THE PUERTO RICAN.

The change of currency must naturally follow the establishment of free
commerce, as to maintain a foreign currency in a Territory of the United
States would be absurd, and any attempt to put the island upon the ﬁg
hasl.!, now in vogue in the United States, before the accomplishment of

o would beruinouns. The exactstandard of equity in substitu Ameri-
can for Puerto Rican curremcggis a matter v determi by

ed
after the grant of Territorial rights and privileges to the is!?md.
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FOURTH. THE AUTHORIZATION OF A LOAN.

‘With the reconstruction of the island, upon the maintenance of free com-
merce, the withdrawal of the mili and the establishment of a Territorial
Hlslntm. it will be possible to negotiate aloan for the development of indus-

es, the founding o(P schools, the building of roadsand public works, and for
maintaining the government till such a time as prosperity justifies an insular
tax to be levied l%g these ends. As theisland is without debt, as soonasthere
will be permanency in fﬂovernmant and indastrial organization, capital wonld
be ready to render assistance upon & 4 or b per cent interest basis, instead of
the 24 per cent plan in evidence under Spanish rule. But first of all the per-
manency of the government and the stability of its industrial structure must
be assured. These are themselves a sufficient guaranty from Congress in
the application of Territorial rights,

The acceptance of the fostering arm of the United States by the Puerto
Ricans was on faith in the pledge and word of honor of an Ameri-
can general represen tmﬁha highest governmental authority. To date noth-
ing has been done to fulfill these h obligations, those most so emn}\mmi.sea‘
Aﬁ anthorities point to the truth that the condition of the island is far worse
than ever within the mind of this generation under Spanish dominion—a sad
commentary on the vaunted freedom, equality, and ** promotion of prosperi-
ties" of the invading Republic. It is not charity that the Puerto Ricans de-
gire; charity is the one thing they despise and regard as their harbinger of
ruin. They have never been a pauper nation, and they will not begin now.
All the sad facts as to the condition of the island since American occupation
have been communicated to the President of the United States, both by the
commissioners and delegates representing the people of the island and by
the committees sent thither to inves te the case. The President was so
far convinced that immediate legislation was necessary to the restoration
of peace and prosperity to the island that in his last message to Con he
strongly ur and advised the withdrawal of the tariff differences between
the agopt island and the States, and the Secretary of War, in his late an-
nual report, sustains the position of the Chief Executive, maintaining that
“ we should treat the interest of this people as our own. and most strongly to
urge tl;at"tha customs duties between Puerto Rico and the United States be
removed. .

With the President, the Cabinet, the War Department, and the wisest

tothe om and expedi-

la rs in Con of one mind with raq?rd
engigfs gran m Rico Territorial rights, the first of which is to brin

about the estal nt of free commerce, how is it possible that there sho

be opposition lﬁﬂnﬁ enough to defeat the ends of humanity, not to say over-
riding the principles of the Constitution under whose benignant rule repre-
sentatives from many nations have lived in and prosperity for a
hundred years and more, aud will continue so to do in one solemn brother-
hood of freedom and contentment for untold generations to come?

Let Puerto Rico be instantly declared a tand parcel of the mother coun-
try by adoption, an in erritorial district and not a mere tributary;
her Jt.imns in reality citizens of the United States and not subjects of an
arbitrary and imperialistic power. -

Let the wise Provision of absolute and unrestrained free commerce be-
tween Puerto Rico and the United States become a permanent law and an
accomplished fact.

Let the Territorial form of government be established in the authority
and under the protection of the administrative power at Washington and in
direct consonance with the principles of constitutional right.

Let American money be substituted for the Puerto Rican.

Let there be full and complete anthorization for the floating of bonds for
the gresmng needs of the island, to restore a measure of industry and the
establishment of schoolzs,egublic works, and government budget.

Let there be authori by Congress full protection in the treaties of the
United States for the products of the island.

Lastly, let there be a commission appointed to codify the laws, and to re-

rt upon the interests of the island in the way of general improvements—

bors, highways, lt&hbhoms, coast surveys, irrigation, ete.

‘With these authorized and accom&hsheﬁ. Puerto Rico, once **the gem of
the Crown of Bpain,” will become a star of 11]:;!‘(:1!;::].1:3:'m.'ntl perhaps at some fu-

o flag

ture day permanently fixed in the blue of t: a% came to bring it free-
dom and the shelte ;f arm,and by whose standards loyal Puerto Ricans
shall be glad to live and, if need be, proud to die.

Respectfully,

T. LARRINAGE. J. R. LATIMER.

L. BANCHEZ MORALES. AZEL AMES.
LUCAS AMADEO. GEO. 8. FINLAY.
D. W. LUCE.

MANUEL F. TUNCOS.
J. JULIO HENNA.

WasHINGTON, D. C., February 26, 1900.
REPORTS OF COMMITTEES,

Mr. BATE, from the Committee on Military Affairs, to whom
was referred the bill (8. 2321) for the construction of a driveway
and approaches to the national cemetery at Salisbury, N. C., sub-
mitted an adverse report thereon, which was agreed to; and the
bill was postponed indefinitely.

. McBRIDE, from the Committee on Public Lands, to whom
was referred the bill (S. 1486) for the relief of J. W. Leigh, re-
ported it with amendments, and submitted a report thereon.

Mr. SEWELL, from the Committee on Military Affairs, to whom
was referred the bill (S. 8191) for the relief of the estate of James
t!iloung, reported it without amendment, and submitted a report

ereon.

Mr. HANNA, from the Committee on Naval Affairs, snbmitted
a report to accompany the bill (8. 403) for the relief of Theodore
J. Arms, assistant paymaster in the United States Navy, hereto-
fore rted by him.

The PRESIDENT pro tempore. From the Committee on Com-
merce the junior Senator from Maine reports, with amendments,
the bill (8. 727) to promote the commerce and increase the foreign
irade of the United States, and to provide auxiliary cruisers, trans-
ports, and seamen for Government use when necessary. The Sen-
ator desires to state that a report was prepared, but it requires
some modifications on account of amendments which have been
made to the bill by the committee. The report will be presented
at a later d%y.

Mr. VEST, Isubmit an amendment by way of substitute for

the bill just reported. I move that it be printed and lie on the
table until the bill is considered.
The motion was agreed to.

BILLS INTRODUCED,

Mr. MASON introduced a bill (S. 3321) granting a pension to
Mary A. Buford; which was read twice by its title, and, with the
accompanying paper, referred to the Committee on Pensions.

He introduced a bill (S. 3322) to remove the charge of de-
sertion from the military record of Arthur Trader; which was
read twice by its title, and, with the accompanying papers, re-
ferred to the Committee on Military Affairs.

He also introduced a bill (S. 8323) for the relief of the owners
and occupants of Camp Tyler, in Cook County, Ill.; which was
read twice by its title, and referred tothe Committee onClaims,

Mr. PENROSE introduced a bill (S. 3324) for the relief of Frank
Oldengot, alias Frank Oltencott; which was read twice by its
title, and, with the accompanying paper, referred to the Commit-
tee on Military Affairs. i

He also introduced a bill (S, 3325) to correct the military record
of Charles M. Gridley; which was read twice by its title, and re-
ferred to the Committee on Military Affairs.

Mr. PERKINS infroduced a bill (S. 3326) to amend an act ap-
F:roved. February 11, 1897, anthorizing the entry and patenting of

ands containing g)etroleum or other mineral oils or other hydro-

carbons, and chiefly valuable therefor, under the provisions of the
laws relating to placer mining claims; which was read twice by
its title, and referred to the Committee on Public Lands.

He also introduced a bill (S. 38327) directing the Secretary of the
Treasury to refund to the Pacific t Steamship Company the
sum of $174.57, collected as duties on a diving outfit; which was
read twice by its title, and referred to the Committee on Finance.

He also introduced a bill (S. 3328) to authorize the President to
appoint and retire Richard Henry Savage, with the rank and grade
of major; which was read twice by its title, and referred to the
Committee on Military Affairs.

Mr. GALLINGER introduced a bill (S, 8329) granting a pen-
sion to Kate B. Warren; which was read twice g; its title, and,
with the accompanying papers, referred to the Committee on Pen-
sions.

Mr. DEPEW introduced a bill (8. 3330) to establish the Univer-
sity of the United States; which was read twice by its title, and
referred to the Committee to Establish the University of the
United States.

Mr. CULLOM introduced a bill (8. 8331) granting a pension to
James Anderson; which was read twice by its title, and, with the
accompanying paper, referred to the Committee on Pensions,

He also introduced a bill (8. 3332) granting a pension to Daniel
B. Bush; which was read twice by its title, and, with the accom-
panying paper, referred to the Commiftee on Pensions.

He also introduced a bill (S, 8333) ahithorizing Hugh T. Reed to
be placed on the retired list with the rank of captain; which was
read twice by its title, and, with the Accompanying papers, referred
to the Committee on Military Affairs.

Mr. CLARK of Wyoming introduced a bill (8. 3334) to remove
the charge of desertion from the military record of James Cal-
houn; which was read twice by its title, and referred to the Com-
mittee on Military Affairs.

Mr. WARREN introduced a bill (8. 3335) to provide for the
purchase of a site and the erection of a public building thereon at
Laramie, in the State of Wyoming; which was read twice by its
title, and referred to the Committee on Public Buildings and
Grounds. :

Mr. CLARK of Wyoming introduced a bill (8. 8336) to enable
the people of Arizona to form a constitution and State govern-
ment and to be admitted into the Union on an eqgual footing with
the original States; which was read twice by its title, and re-
ferred to the Committee on Territories.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. MASON submitted an amendment proposing to increase
the salary of the chief of division of postage stamps, office of ths
Third Assistant Postmaster-General, from $2,250 to $2,500, in-
tended to be proposed by him to the legislative, executive, and
judicial appropriation bill; which was referred to the Committee
on Appropriations, and ordered to be printed.

Mr, McBRIDE submitted an amendment proposing to appro-
})riate $204,800, to be paid to the Coos Bay, Umpqua, and Siuslaw

ndians, of Oregon, in full of all demands and claims against the
United States for the lands described in the agreement made
with them August 11, 1855, intended to be ‘f)roposed by him to
the Indian appropriation bill; which was ordered to be printed,

and, with the accompanying paper, referred to the Committee on
Indian Affairs.

Mr. NELSON submitted an amendment proposing to increase
the salary of the surveyor-general of Minnesota from $1,5800 to
$2,000, intended to be proposed by him to the legislative, executive,
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and judicial appropriation bill; which was referred fo the Com-
mittee on Appropriations, and ordered to be printed.

Mr. DAVIS submitted an amendment proposing to place under
Class V the consulate at Nuevo Laredo, intended to be proposed
by him to the diplomatic and consular appropriation bill; which
was ordered to lie on the table and to be printed.

MRS, ELIZABETH FOSTER, DECEASED.

Mr. COCKRELL. In consequence of the death of Mrs. Eliza-
beth Foster, at the advanced age of 93 years, I move that the bill
(5. 1985) granting an increase of pension to Elizabeth Foster be
stricken from the Calendar, and that it be indefinitely postponed.

The motion was agreed to.

MAY A, RANDALL.

Mr. GALLINGER. Mr. President, I desire to enter a motion
that the Senate reconsider the vote whereby the bill (S. 2368)
granting a pension to May A. Randall was passed.

SeI move that the House be requested to return the bill to the
nate.

The motion was agreed to.

SENATOR FROM PENNSYLVANIA.

The PRESIDENT pro tempore. If there be no concurrent or
other resolutions, the Calendar is in order. °

Mr. TORLEY. I ask that the resolution in the Quay case be
laid before the Senate.

The PRESIDENT pro tempore. Recognizing the custom of the
Senate, and at the request of the Senator from Tennessee, the Chair
lays before the Senate the following resolution.

he Secretary read the resolution reported from the Committee
on Privileges and Elections, as follows:

Resolved, That the Hon. Matthew 8. Quay is not entitled to take hisseatin
this body as a Benator from the State of Pennsylvania.

Mr. TURLEY. Mr. President, having joined with the majority
of the Committee on Privileges and Elections in reporting this
resolution and recommending its passage, it is proper that I should
give to some extent the views which actuated usin our action.

It is a question which*in its general aspect has been uently
before the Senate. I donot think that any case exactly like this
has ever been before the Senate. There was one somewhat simi-
lar to it, but not exactly on all fours with it, one that I will notice

as I proceed.

Although the facts have been stated to the Senate, yet, in order
to have my remarks understood, I will again lay them before the
Senate, premising that there is no dispute as to the following facts:

Prior to March 3,1899, Mr, (i]usy was a Senator in Congress from
the State of Pennsylvania. His term of office, to which he had
been elected by the legislature of Pennsylvania, expired by efflux
of time on the 3d day of March, 1899, The legislature of Pennsyl-
vania convened in regular session on the first Tuesdayin January,
1899. On Tuesday, January 17, 1899, it an ha.llotinﬁ for the
purpose of selecting some one to succeed Mr. Quay and fill the
vacancy which would occur on the 3d day of March, 1899. Daily
ballots were taken in obedience to the provisions of the act of
Congress of July 25, 1866, and of the Pennsylvania statute of Jan-
nary 11, 1857, from that date until April 19, 1899, The legislature
adjourned April 20 without effecting an election. Thereafter, on
April 21, 1899, the governor of Pennsylvania appointed Mr. Quay
to represent the State of Pennsylvania in this y until the next
meettn of the legislature.

1t will thus be seen that the vacancy, which the gaovernor of
Pennsylvania has here attempted to provide for by a temporary
appointment, was one which was foreseen, one which was caused
by the expiration of a prior term, one which occurred while the
legislature of Pennsylvania was in session, and oge which that
legislature had an opportunity of filling before it occurred, and
also after it occurred, in the interim between the date of the
occurrence and the appointment by the governor.

Now, it would seem, Mr. President, from a statement of those
facts, that if there ever was a case in which the governor of the
State was, under the provisions of the Constitution, without
power to make a temporary appointment to this body, this is the
case. Itisin the teeth of every provision of the Constitution
bearing on the subject. The vacancy occurred while the legisla-
ture was in session, not during a recess of the legislature. The
legislature remained in session nearly two months, taking daily
ballots to fill the vacancy. The vacancy was one which was fore-
seen, which happened by the expiration of a regular term, which
did not occur either by death, resignation, or any accident. .

1 intend first, as briefly as I can, to take the provision of the
Constitution bearing upon this subject and to construe it as we
would any ordinary instrument, any statute, or any provision of
law. Then I will take the history of that provision and construe
it in the light of the facts surrounding the convention by which
it was adopted; and the conclusion, it seems to me, wﬂj be the
same in both cases. Finally, I shall notice the precedent which
the Senate has established in cases like this.

It has always seemed to me that in construing statutesand con-
stitutions the safest rule to follow is the one which requires us to

give to the words nsed their ordinary and usual meaning, and
why? Because constitutions, laws, and statutes are passed for the
mass of the people, for the ordinary ‘peoiﬂe, and they ought to be
clothed in language so plain and simple that the ordinary man
may understand them npon reading them.

1 think, therefore, that when courts pass upon statutes and con-
stitutions, and when a body like this passes upon statutes and
constitutions, they ought, if possible, to give that meaning to the
words used which is given to these words by the ordinary mass of
the people who are to be governed by the laws and constitutions,

Now, when we come to the clause of the Constitution bearing
upon this subject, we find it divides itself into two branches. The
first is that— :

The Senate of the United States shall be composed of two Senators from
each State, chosen by the legislature thereof, for six years; and each Senator
shall have one vote.

Now, giving to these words their ordinary meaning, what is
the paramount and manifest intention of this phrase of the Con-

stitution? It is, first, to have the Senators chosen by the legisla- -

tures of the States. The legislatures are made the bodies to select
the Senators to represent the States in this body. Another para-
mount intention was to make the representation of the States
equal in the Senate. Each State was to have two Senators, and
each Senator one vote. The men who were framing the Consti-
tution were framing a republican form of government.

Nowhere throngh the Constitution do we find, except in this
one instance, power given to an executive under any circum-
stances to fill a vacancy in alegislative body. Indeed, such power
is, in its elements and essence, contrary-to that great provision of
our Constitution which says that the executive, judicial, and leg-
islative departments shall be independent of each other. So it is
that in forming this body, the idea being to give the States equal
representation, the power to fill seats in this body was vested in
the legislature of the States, which are chosen by the people of
the States.

Now, take this claunse and let us see how it operates. I want to
say here on this point that I agree fully with the doctrine that the
intention was to keep the Senate full, and I agree fully with what
was said by the Senator from Virginia [Mr. DANIEL] in hisaddress
here on Friday, when he said:

And in construing it—

Referring to this clause of the Constitution—

I start with this general proposition—that there can exist no vacancy inany

office in the United States at any time, and no vacancy in the Senate of the

United States which can not be instantly filled, however that vacancy may
ve n

I agree with the general proposition. The word * instantly ”
as used there probably is not correct, but I do agree with the idea
and the proposition that it was the intention of the framers of
the Constitution to keep the Senate full. But how was it to be
kept full? That is the question now before us. Wae all agree on
the intent, what was to be accomplished, but the method by
which the Senate is to be kept full is the question.

Take this first clause. Under the operations of the first clause,
which I have just read, there never could be a vacancy in a regu-
lar Senatorial term which expired by limitation, except in the one
single case of the man who was selected by the legislature refus-
ing to accept, or, in the other case, of his dying before his qualifi-
cation. Leaving those two out of the way for the moment—I shall
return to them directly—in every other case under the operations

of this first clause it is impossible that there should be a vacancy *

in the beginning of a regular term of office in this body if the
la%vslatnm does its duty. :

hen the Constitution was passed the legislatures of the States
met more frequently even than they do now. I think from the
debates on the Constitution that the longest period between ses-
sions of a legislature at that time was one year. So, under this
provision, there yould always be a legislature in existence before
the beginning of a regular term, which counld fill that term; and
hence I say that if the legislature did its duty there mever could
be a vacancy in the beginning of a regular term of a Senator in
this body.

I want to say further, Mr. President, and I submit it to my
brother Senators, that in framing the Constitution its anthors
never contemplated a case where the citizens would fail to per-
form their political duties, or where State legislatures would de-
liberatsly fail to perform the duties they are sworn to perform,
That was a contingency which the framers of the Constitution
never intended to provide against.

Indeed, it is a contingency which, under our system of govern-
ment, it is impossible to provide against, for whenever legislatures
fail to perform the duties for which they are chosen and the
duties which are devolved upon them and the duties which they
are sworn to perform, then the fabric of our Government goes to
Em It is the very foundation upon which the whole system

built, that the people themselves will be faithful to their politi-
cal duties, that they will watch and preserve their political rights,
and that the legislatures of the States will be equally faithful in
the performance of their duty,

FiE
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Hence it was not intended by the framers of the Constitution
to deliberately make a ?roﬂsion that if a legislature, which is se-
lected by the people of a State to perform these duties and to
choose its Senators to re nt that State in this body, deliber-
ately fails to perform its nt{, then somebody else shall perform
it. In other words, the whole scheme must necessarily rest for
its sat‘etg‘d and perpetuity upon the idea that these duties will be

ormed.

Far better would it be for the safety of the Republic to estab-
lish the doctrine firmly and forever that if the egialaturs of a
State willfully and deliberately fails to perform the duty of select-
ing Senators to represent that State in this bodf', then that the
State itself shall go unrepresented until the people choose repre-
sentatives who will perform the duty.

Mr. STEWART. Will the Senator allow me to call his atten-
tion to section 4 of Article I?

The PRESIDENT pro tempore. Does the Senator from Ten-
nessee yield to the Senator from Nevada?

Mr. TORLEY, Certainly. hEr

Mr. STEWART. The provision I am about fo read is said by
contemporaneons writers to have been placed in the Constitution
under the apprehension that the States might not do their duty
in that respect:

The times, and manner of huid.in%ae!ectim for Senators and Rep-
D s e e T e oy
cept as to the places of choosing Senators.

It was stated in the debates that this was put in o prevent a
State from failing to provide for electing members of the legis-
lature. Some of them had already shown a spirit of that kind.
Inasmuch as that would be a little in conflict with what the Sen-
ator was saying, I thonght it was well to call his attention to it.

Mr. TURLEY. I donot see how it would accomplish the ob-

ect, if that was the object. It gives to Congress the power to fix

e times and places of holding the election. They can not fix
the place, but they can fix the time and manner, like we have
done in the act of 1866. But how does that force a legislature to

do its duty?
Mr. STEWART. Not the legislature, but Congress. .
Mr Y. How does it force the State to do its duty?

How.does the fa.ct that Congress says a certain legislature shall
be the one to elect the Senators force that legislature to do it?
Mr. STEWART. If the legislature does not do it——

The PRESIDENT pro tempore. Does the Senator from Ten-
nessee yield to the Senator from Nevada?
Mr., LEY. Yes, sir.

Mr. STEWART. It requires Congress to doit. If the legis-
lature fails, Congress may provide for the election. That was put
in on the ground that they might fail to do their duty, as it was
shown by the debates,

Mr. TURLEY. Now, Mr. President, I can answer that. Iam
glad to have these interruptions. In the first place, under the
clause of the Constitution which I have just read, there would
always be a legislaturein existence to perform this duty. Inother
words, the only way it could be avoided would be by the legis-
lature deliberately refusing to perform the duty, or else by the peo-
ple of the State failing to elect a legislature.

Only those two kinds of vacancies could arise under this clause,
without the other one being in there, that the legislature abso-
lutely refused to ‘orm the duty, or declined to do it, or failed

* to do it, or that the people of the States failed to elect a legisla-
ture. Givin Congmss the power to fix the time and the manner,
but not the place, does not compel the peo;;:a to elect the legisla-
ture, nor does it compel the legislature, which is elected and in
existence at the time, and which, under the act of Congress, ought
to perform the duty, to orm it. We are under that just
where we would be under this, if the people or the legislature de-
clined to perform the duty.

It is impossible on our theory of government to coerce the people
or to coerce legislatures in the performance of such great sover-
eign duties. There is no power to coerce them, becanse the people
are themselves the sovereigns, and the legislatures in these mat-
ters are the constituencies of this body, and if they deliberately
f]aﬂ in this matter then it is a case where the system itself breaks

own.

So1 say it is that under this provision of the Constitution, wisely
framed and worded, a scheme was given to the ple of this
country by which every Senatorial term could be filled at its com-
mencement, and it could only be by neglect or failure of duty that
it was not done. ;

Now,let us goa little further andseewhere this left the framers
of the Constitution. These contingencies arose, then, that a Sen-
ator, after being elected, of course, might die; he might resign;
he might be e ed; and at some time the contingency might
arise that after he was regularly elected and chosen by the legis-
lature he might decline to take the office, or he might die before
hewas sworn in. Herewere uncertain things which might occur,
and which would have to be provided for, or else the provision

%lfgg.g the States equal regresentation in the Senate would be vio-
al

Now, mark them. Itwas not the case of a vacancy in aregunlar
term aft its ing, because that was fully provided for under
the provision saying that the legislature should fill the regular
term. But it was a case of death, of resignation, of expulsion, of
refusal to serve—all matters which conld not be provided for under
the first clause.
thHr.ﬁiBURROWB. Something happening to the incumbent of

e office.

Mr.TURLEY. Somethingpertainingdirectly totheincumbent,
something rendering him, either by his own act or by some act out-
side of him, incapable of filling the office. Hence it was then that
this second clause was provided, and that is as follows:

nd if vacancies ha resignation, or otherwise,
t.t:uaA Io‘éislatare of any Emt»e.b{hs amntiu:'a thereof may gﬁk’?fegm“&f
point:::g;ts until the next meeting of thelegislature, which shall then fill such
yvacan

Now, giving these words their ordinary meaning, just asninety-
nine men out of every hundred that you meet in this country, on
the streets or on the trains or in your houses, would give them,
the vacancy must occur during a recess of the legislature, be-
cause if it occurred while the legislature was in session then the
body which has the right to fill these places would have the op-
portunity to supply the vacancy. But it must beduring a recess,
when the legislature could not fill it. I will notice as I go on,
as I believe it must have been in the minds of the framers of the
Constitution, though some of the cases have departed from that
view, that it must have been a vacancy occu by some acei-
dent, something pertaining to the individual holding the office.

But now what power is given to the governor? 1fis nof to fill
the place. The vacancy, when it once occurs, is the same vacancy
until it is filled. If any Senator here who is in for a six years’
term dies to-morrow, his legislature not being in session, and the
legislature meets thereafter and fails to fill his place and adjourns,
the vacancy is the same vacancy which occurred or happened at
his death. That is the vacancy that the power is given to the gov-
ernor to temporarily supply—not to fill, but to temporarily supply—
and how long can he supply it? He can supply it until the next
meeting of the legislature, not as long as it exists.

Can language be plainer than this? He can supply it not as
long as it continues or exists, but he has a limited, special power
to supply it until the next meeting of the legislature, thus show-
ing again that the framers of the Constitution intended that the
legislature alone should fill these vacancies, and that the governor
should only act during that temporary and short period when the
legislature had no opportunity toact.

t is contended on the other side that as long as the vacancy
lasts, no matter how many legislatures may have met and ad-
journed without filling it, the ﬁvemor may appoint and reap-
point and a}:ﬁoi.nt again, and that under certain exigencies or
accidents of the case he might keep his appointee in this Senate
for nearly a full term of six years. How easy it would have been
to have said that if the framers of the Constitution had so intended.
Suppose the clause had read thus:

If vac pen by resignation or otherwise during a recess of the leg-
islature of any State, the executive thereof may make porary ap'poigg-
ments until the vacancy is filled by the legislature.

If that language had been used, the governor would have had
the power to supply it by appointment until the legislature finally
filled it. The langunage is simple, plain, explicit; and yet, instead
of using such langnage, the framers of the Constitution deliber-
ately used lan which conveys exactly the opposite meaning.
Instead of giving a ﬁeneral power to fill the vacancy as long as 1t
exists and until the legislature fills it, it limits the power until the
next meeting of the legislature.

Letme illustrate by a case, Mr, President. Suppose a merchant
in this country intends taking a long voyage, a tour around fhe
world, or any other lengthy journey, and he has a general agent
to represent him until his return. Fearing that that agent may
die or resign or that some accident may happen to him and he
may become incapable of performing his duty, he gives a power
of attorney to a third man aunthorizing him in case of the death,
resignation, or incapacity of this agent to then appoint another
agent in his stead, temporarily, until the merchant’s return to this
country and his resumption of the charge of his business,

. Suppose he returned and took charge of his business, and then
afterwards went away again. Would anybody contend that this
power of attorney lasted and operated through the second voyage
or the second journey? No; because the merchant wounld havere--
turned and resumed charge of his business, and the whole matter
would have been just as here. Whenever the legislaturereturns,
as the body which under this clause of the Constitution has the
fnll jurisdiction and the full power to act in these matters—when
that body meets, then the power of the governor at once ceases.

I wish to refer briefly on this question to what was said by the
Senator from Wisconsin [Mr. SPoONER] when we had the Corbett
case under consideration. The guestion then which was being

2 et
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debated was, What would you do in & case where the governor
had made his appointment rightfully, and the legislature meets,
tries to elect a Senator, fails to elect one, and adjourns? Has the
governor the power to appoint again? Now, this case is even
stronger than that, because this has the element in if of a vacancy
occurring while the legislature was in session.

But, putting that aside, at any rate, after this vacancy occurred
thele%htum of Pennsylvania wasin session for some two months,
from March until nearly the end of April, and was making daily
efforts to fill this seat. Therefore it comes directly within the
principle of the case of whers a governor has made an appoint-
ment to fill a which oceurred during the recess of the
legislature and the legislature thereafter has met and failed to fill
the place, The Senator from Wisconsin, in discussing these gues-
tions and speaking on the Johns case, said:

I may be wrong about it, but it has seemed to me that there is ground for

distinetion as to the power of temporary tment between the ecase
where the legislature meets and fails to fill an anticipated v; W
the legislature meets, a vacancy then being in existence, and adjourns with-
out filling it. The Constitution says, in ilt ?neml way of course, that Sena-

tors be chosen by the legislal oes not say by what legislature
or in terms when it shall be done.

Then, further on, he said:
It may very well be a different thin

vacancy exists. There is amandate lai b{ the Constitution npon that leigis-
ture not simply to choose a Benator, but as to the time when it shall be

domne, and it is peculiar in that The governor can make tem
appointment * until the next ME:; of the legislature, which shall tﬂﬁn gﬂ
such vacancy.” Isthere no ground for the distinction?

Further on the Senator said:

if when the legislature meets the

‘What ground the Kensey Johns case went on I do not know, except that it
was the case that when the legislature met the vacancy existed. E:\r-
ernor had never appointed at all; and there were t constitutional -

yers who argued for this construction of the Constitution, which would de-
cide the Johns case, if it were a correct contention—and there was much to
sustain it—that the word “ until'" used in that clause of the Constitution does
not limit the duration of the term of the appointee of the governor, but lim-
its the governor's power of appointment.

Fuarther on, when a question was puf directly to him, he said:

Yes, it is r, but ely academie, for in m Eg.gment it is not in-
volved in case. M mimpresslonhubuntb{t re isno suthority in

the Constitution for the ﬁovemor to make a number of appointments to fill
a continuing vacancy. my term

should become vacant by my death to-
morrow, in the recess of the legislature, the governor, of course, wounld have
a right toappoint my successor, and he might come here and be sworn in and
die in & month. I should think in that case the governor would have the
powWer oubtedly to make another appointment.

All of which is true; but his judgment was at that time that
there was no authority in the Constitution for the governor to
make a number of appointments for filling a continning vacancy.
Of course, when a new Senator is appointed or elected by the
legislature, and dies, a new vacancy occurs upon which the clause
of the Constitution operates justagit did uﬁ the original vacantg.

Mr. President, I am going to discuss this somewhat in detail,
and I want to take up the word ‘*happen,” about which there has
been so much controversy in these debates—*‘if a vacaney ha;
pen.” What does “happen” mean? Again I revert to the rule
that we ought to give it the meaning which the mass of the le
give to it; and I think every Senator will a with me that in
the common, ordinary, everyday meaning of the word, as used by
the masses of the people, it has the idea of accident, something
unforeseen, casualty. Of course it may be used in a different sense,
and may have a different meaning, according to its use; but all
these other meanings are secondary, They are none of them its
primary meaning as it is ordinarily used.

As 1 said, if yon were to start out and ask every man you met
indiscriminately what his idea was of what the word ‘“happen”
meant, he would give you in some way the idea of accident, of
casualty. Finalg. you might meet a philologist or an expert in
construction, and he would tell you that sometimes it meant that,
and sometimes it means just the opposite of that. He would tell

ou that a certain author a hun(ﬁed years ago had used itin a

ifferent sense; he would tell you that it might, according to its
context and its subject, mean a continuous condition, as the Sen-
ator from Virginia said, that it might mean one thing now and
another thing to-morrow—*‘all things to all men”—until when
you left him you would be as conf and confounded as to what
the true meaning of the word was as a lawyer would be who
gsearched for a consistent, regular line of decisions in our Federal
Reporters. But, Mr, President, as I have said, the common, ordi-
nary meaning is that which I have given to it.

Let me illustrate that a little further and thus show you how
hard it is to use the word without its having this meaning. Iam
going now to refer to the report of the minority of the committee
in this case, in which they seek to give it another meaning. I
read from the minority report on page 18:

Now, we affirm—

Say the minority—
with great confidence that the phrase used in the Constitution is employed in
ordinary usage to events that do not depend upon chance, and to

ii&scr[ha a continning eondition wjthout reference to the time or method of

hi g Fourth of July happen on Sunday, the coming of Sunday and the
coming of the Fourth of J )ﬁl;lm coincidence of those two things, is the re-
sult and unchan natural laws; and that word expresses not
merely the beginning of the Fourth of July, or the beginning of Sunday, but
the continued identity of the two periods of time described tiu'm:lg‘.hunz their
entire length. Indeed, the word * coincidence " is equivalent to the words
;m mﬁg“mm time," and is used to describe events that are not

That is literally true; and yet when you look at it in another
light, you will see that, as used here, the idea of chance or acci-
dent as it is accepted by the common mind prevails, Itistrue
that the Fourth of July and Sunday happen on the same day ac-
cording to fixed laws; but those laws are not kept in mind by the
mass of the people; and it is in the ordinary acceptation of ordi-
nary people, rather than in this sense of an accident to them, that
these two things happen on the same day.

Coincidences are unusual things. Nof but that, of course, they
are governed by law, as everything else is; but in ordinary par-
lance, in ordi acceptance, that is the way they are usually
understood. They are unusnal things, accidental 'I'.{lm gs, things
which do not usually occur; and if you take the illustrations on
the other side, you will find the same sense runs through them all.

I may as well admit here that there is nothing which ha
by chance. Everything isgoverned by fixed laws. Butwe donot
know what those laws are, and hence to us it is chance. Butif
we bring it down to abstract principles, then there counld be no
such thing as ““happen” in the sense of chance. Thatmeaningof
the word is eliminated from the subject if we treat it according
to abstractlaw. But this Constitution was not prepared for scien-
tists otl;shilologisba, but for people constrning lan sccord:g;ﬁ
to stated rules; it was pre%red to be plainly read and underst
by every man who was to be governed by it.

But let me go a little further. The minority say that the word
‘““happen” is synonymous with “occur;” ‘““to come to pass;” ““to
take place.” Iagree to all of that; I accept those definitions. Let
us see what those synon those words, mean. *‘‘Occur” has a
good many meanings, like all other words. It means, a.ccording
to Webster's International Dictionary, **to meet;” ‘‘to clash;
(2) *‘to go in order to meet;” ‘““to e reply” (this being now
obsolete); ‘to meet one’s eye;” “to be found or met with;™ ““to
present itself;” **to offer;” ‘‘to appear;” ‘‘to happen;” *‘to take
place; ™ all things that occur instantly, and which generally occur
accidentally.

(a) “To come to pass;” “ tooccur;” as, the ceremony will not
take place.

(b) **To take precedence or priority.”—Addison.

(cl) “To take effect;” * to prevail.” .

¢“1f your doctrine takes place.”—Berkeley.

“‘But none of these excuses would take place.”"—Spenser,

‘“To come to pass” means, by the same anthority, **to happen; ”

‘to fall out.”

Now, put those words in the Constitution and see if its mean-

ing is changed any. Let us read it in the light of those words:

And if vacancies occur by resignation or otherwise.

Is that any stronger for the other side than it is as written here,
*if vacancies happen?’ When you say ‘‘a vacancy occurs,” do
you mean a continuous vacancy, or do you mean ‘‘a time at
which the vacancy takes place?” Suppose youn say ‘‘if a vacancy
takes place” or *if a vacancy comes to pass by resignation,”
every word that you substitute for ‘happen” there mieans this,
at least—it means to indicate the point of time at which the
vacancy begins. ‘‘Occur,” “come to ,7 *““happen,” **take
effect "—all these indicate the point of time at which the vacancy

A vacancy does not occur and recur every minute and every
second as long as it lasts. If occurs once, and then, to the ordi-
nary mind, it continues to exist until it is filled; bat it occurs at
the time it begins, just as death occurs, and then the state of
being dead, the state of death, continues. Birth is the beginning
of life, and occur is the time at which the vacancy begins. This
analogy fits in with the meaning and intention of the framers of
the Constitution. They meant a vacancy which began when a
legislature was not in session, because if the legislature was in
session, then, under the Constitution, it was the body whose sworn
duaty it was to act, and the body which alone had the power to
act. Therefore, no matter what word you substitnte for the word
“* happen,” you come back to it, that it means the point of time
at which the vacancy takes place, or occurs, or comes to pass.
That is, in my mind, the only reasonable explanation which can

be given to it.
1 now on, and I come to the word ‘‘otherwise.” I want to
discuss t briefly, because the Semator from Virginia [Mr.

DanieL] has stated, or rather his argument is, that it is prepos-
terous to give to the word ‘‘otherwise” the meaning which we
give to it in this phrase. The language is, ‘‘if vacancies happen

y resignation or otherwise.” We say that under the ordinary
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rules of construction which prevail in snch cases the word ** other-
wise” is limited by the word ‘‘resignation;” that is, a general
word following specific words is limited by the specific words.
The Senator from Virginia said, and other Senators say, “other-
wise” means ‘‘in a totally different manner.” 1 agree that it
means in a different manner; it means in a different way.

But what is the question here? The question in construing this
word is, what is to canse the vacancy which can be filled by the
governor? The Constitution says ‘‘a vacancy caused by resigna-
tion.” Now, a vacancy caused by death is a vacancy caused in a
different manner, a wholly different manner, A vacanecy caused
by expulsion is a vacancy cansed in still another different man-
ner, wholly different from the other; but a vacancy caunsed by a
refusal to accept is a vacancy caused in still another manner.

Now, what we say is that the word ‘“‘otherwisa” should be con-
strued, according to all the rules of construction, to mean causes
of the same general character, canses of like character, not iden-
tical causes—different causes, caused in a different way, caused in
a different manner—but still causes of like general character.

Let me see what the Supreme Court of the United States has
said on this question. It is referred to in the minority report of
the Lee Mantle case and several other cases, The general rule is
laid down, as follows:

A general word which follows Partir:ular and specific words of the same
nature as itself takes its meaning from them and is presumed to be restricted
to the same genus as those words: or, in other words, as comprehending
only things of the same kind as those designated by them, unless, of course,
there is something to show that a wider sense was intended.

Now, in the case in 18th Howard, Ham vs. The State of Missouri,
the facts were these:

The plaintiff in error was indicted for a trespass on land belonging to the
Btate of Missouri, which had been nted in 1820 to that State for school
purposes, being every gixteenth section of certain boundaries of land. am
pleaded that by another act, in 1811, the Congress of the United States had
reserved and set apart from entry and sale certain lands inst which there
were outstanding claims until said claims had been settled. The terms of
the grant tothe State of Missouri were of every sixteenth section, “‘unless
the same had been sold or otherwise disposed of.™

Ham’s ‘counsel contended that the act of 1811, reserving and
setting apart from entry and sale certain of these lands against
which there were outstanding claims, until said claims had been
settled was ‘‘ otherwise disposing of ” them; and manifestly it was,
taking the words * otherwise disposed of ” in their broad sense,
just as here ‘‘ otherwise,” unless limited by the word ** resigna-
tion,” would include every kind of vacancy. So ¢ otherwise dis-
posed of 7 would include every imaginable disposition, temporary,

manent, in fee, or any kind of disposition. Yet the Supreme

urt when they construed that said ** otherwise ” was limited by
i gale,” and it could only be a disposition which was of the same
character and nature as a ‘“*sale.” -

I pass from that case. In another case, the Thames Insurance
Company vs. Hamilton, Chancellor Hallsbury says:

If understood in their widest sense the words are wide enough to include
the injury; but two rules, now fairly established as a part of our law, may be
considered as limiting these words. One is that words, however general,
may be limited with reference to the subject-matter in relation to which
they are used. The other is that general words may be restricted to the
same genus as the specific words that precede them. (See Sutherland on
Statutory Construction, page 357.)

This case was an action upon a policy providing for insurance
against all the perils of the sea, and of ‘*all other perils, losses,
and misfortunes that have or shall come to the hurt, detriment,
or damage of the aforesaid subject-matter of this insurance or any
part thereof.” The damage alleged was to a donkey engine, which
was used in pumping water into the main boiler, and which bursk
owing to a valve being closed which ought to have been open.

The holder of the policy contended that it came in under the
words ‘“‘other perfls,” which undoubtedly it did, because the
language was as broad as it could be if we look alone to the words
“or other perils, losses, or misfortunes.” Here was the destruc-
tion of a donkey-engine by the bursting of a valve, and the policy
was against perils of the sea. Althongh the language ** or other
perils ” was used, yet it was limited to perils of like character, the
perils of the sea. Can cases be stronger?

Just so we said here, * otherwise” should be limited to causes
of a like character, of the same genus, as resignation; and it fits
in again with the whole scheme, it fits in again with the plan, be-
caunse there was no need to provide against any other kind of a
vacancy than that caused by an accident of that sort. A vacancy
caused by ths regular efflux of time, which could be foreseen, was
provided for in the first part of the clause. and it was only those
vacancies which were caused by accident, which could not be
foreseen, that it was necessary to %zovide against; and to avoid
the necessity of using a great number of words, one word indica-
ting the general genus or class was used, and then * otherwise”
included every other cause of like character and of like kind.

Mr. President, I come now to a point I wish to touch upon
briefly, simply wishing to say that if we construe this clause of
the Constitution—referring again to what the Senator from Vir-

ginia has said, and to what we all agree, that the intent was to
keep the Senate always full—I say that under our construction a
plain, simple, consistent, and adequate means of keeping the Sen-
ate full is supplied. It can be kept full at all times, when vacan-
cies occur by efflux of time, by the election by the le&in]atu.re;
when they occur accidentally, by the appointment of the gover-
nor until the legislature meets; and thus the Senate is always full.

It is as easy to keep it full that way as it is under the other doc-
trine. If theidea had been, fellow-Senators, that the Senate must
at every instant of time be kept full, would langnage like this
have been used? Let us see what all admit and what the framers
doubtless saw. Many of our legislatures remain in session for
months, In many States the habit has grown up of limiting the
time of their session, but when this Constitution was framed and
for yeﬁrs afterwards and now in many States the sessions are un-

imited.

Take the case of the State of Pennsylvania. There thelegislature
mef in January and it conld hold sessions as long as it pleased—
I believe there is no limitation on the sessions of the legislature
of that State. It was in session during January, February,
March, and April—four months. During two months of this time
there was a vacancy in the Senate which, it is admitted, nobody
but that legislature could then fill. So, under all constructions and
any construction that is supported on this floor, here was a two
months’ period, and if the legislature hadrun longer, four, five, or
six months, there wounld have been that length of period, during
which there was no way of filling this vacancy as long as the
}ﬁ;ngl:ture remained divided in its opinions and failed to perform
its duty.

In 1898 the policy of this Government was changed in less than
two months. War was declared and a greater portion of it was
successfully fought in less than four months. How many great
measures were passed in that short time., When the power is
given to the governor to appoint, it is not said that he must ap-
point; it is not said that the gﬂata must always be full; butitis
said he ““may sp]iloint; * it is left to the governor to exercise his
discretion; and where is the paramount, controlling intent which
would override every other intent and every other motive of the
framers of the Constitution, that the Senate should always and at
all times, at every instant, have its full quota of Senators?

Necessarily there must be times when there are vacancies, and
the language is simply to give the privilege to the governors, on
behalf of their States, to fill those temporary vacancies. If a gov-
ernor doesnotchoose to fill such a vacancy, no man can say he has
violated his trust. It is a discretion which he settles with his own
conscience under his oath of office, but the legislature that fails
to perform this duty does, in mg judgment, violate its oath of
office. There is the difference and distinction between the two.

Mr. President, I am taking up more time than I intended. I
want to advert briefly now to the historical side of this guestion.
‘When the Convention met there were several plans proposed for
aelectin%Senators; two, differing in detail, contemplated the se-
lection by the House of Representatives, one contemplated an
election by the people, one by electors chosen by the people, two
for election by the legislature, and one for appointment by the
President out of a certain number nominated by the legislature.
The plan for the legislatures to elect was adopted with the equal
State representation. The matter was then referred to the com-
mittee on detail. -

Now, notice the report as it came from the committee on detail.
As it came from the committee on detail the clause read thus:

The Senate of the United States shall be chosen by the legislatures of the
several States. Each legislature shall choose two members. Vacancies msg
be supplied by the executive until the next meeting of the legislature. Eac
member shall have one vote.

It is to be noticed, Mr. President, that under that langnage as
there reported by the committee on detail this appointment would
have been good.

Mr. HOAR. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ten-
nessee yield to the Senator from Massachusetts?

Mr. TURLEY. Certainly.

Mr. HOAR. The Senator is relating history. Ts it not also
true that that lanﬁnage had passed the entire body nnquestioned
before it went to the committee on detail in that form? In other
words, did not the Constitutional Convention once vote for lan-
guage which the Senator now concedes would have authorized
this appointment; and then did not they change that language for
the sole reason that they wanted to remove this doubt about the
right to resign?

Mr. TURLEY. Well, 1 am not as familiar with the details of
that as is the Senator from Massachusetts, and I have not the
book here. AsI read the Constitution, the Convention selected
the method of having the Senators chosen by the legislatures and
equal State representation, and then the matter went to the com-
mittee on detail.
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Mr. HOAR. The Senator will pardon me. I think he will find
this stated in the minority report, if he will look at it. The his-
tory of this thing is this: The Convention enacted, taking up sec-
tion by section, certain arrangements, among others this arrange-
ment: They shall be chosen by the legislature; vacancies ghall be
filled. Thatwas everybody's opinion. Then, having got through
the Constitution and passed their opinion on every separate ar-
rangement, they sent 1t to a committee on detail to arrange the
style and any detail which might be necessary to carry out their
{mr ose, the purpose which my honorable friend concedes was to

et the governor appoint if the legislature could not fill a vacancy.

At least, that is what we claim. Then Mr. Madison, who re-
ports the thing himself, so you are sure you have a correct report
of the purpose, got up and said what I shall read. Mr. Ellsworth
first said in the discnssion how important it was that the Senate
should always be full, and Mr. Madison got up and said, *‘If you
leave this as it is, we shall have the English question on us of the
right of a Senator to resizn. Therefore I move to put in the
words, ‘which are in now,’ in order to make it clear that a Sen-
ator may resign or decline.” That was the solereason for making
any change. The whole Convention having once said unani-
mously, ** If there is a vacancy under any circumstances whatever,
the governor may fill it,” Mr. Madison says, ‘*‘Let us make a
change in the language to show that a man can resign.”

Mr. PENROSE. I happen to have Taft's Election Cases here.
1 should like to call the Senator’s attention to the exact reading of
the original article as reported from the committee on detail.
Section 1 of Article V reads as follows:

The Benate of the United States shall be chosen by the legislatures of the
several States. Each legislature shall choose two members. Vacancies n;:‘{

be supplied the executive until the next meeting of the legislature. E
memgzr shn?.ly have one vote.

There is no qualification or limitation whatever put upon the
right of the executive.

Mr. TURLEY. I have read that.
cause I have not carefully examined that point, t
tion did at one time adopt that clause.

Mr. BURROWS. Will the Senator from Tennessee allow me
for one moment?

Mr. TURLEY. Certainly.

Mr. BURROWS. Of course that original general statement
that the legislatures should choose Senators and that vacancies
should be filled by the executive was simply a declaration of the
%anaral policy to be pursued in the framing of that provision.

ut when that general 1policy or declaration went to the committee
on detail it was completely changed, and instead of saying that
vacancies shall be supplied by the executive it was modified by
:aying that vacancies happening during the recess of the legisla-

ure.

Mr. HOAR. That wasnot by the committee on detail. Itwas
after it came back from the committee.

Mr. TURLEY. The committee on style.

Mr. BURROWS. I misused the word. Ishould have gaid the
commi’l,:tea on style. It said, ** vacancies happening during a
Tecess,

Mr. HOAR. My honorable friend, if he will pardon me, is in
error in his memory, as he will see if he will look at the record.
It was not changed in committee. It was changed, when it came
back, on Mr. Madison's motion.

Mr. BURROWS. 1t was changed.

Mr. HOAR. The Senator said it was changed in committee.

Mr. BURROWS. In thecommittee on detail or the committee
on style; one or the other.

Mr. PENROSE. I should like to inform the Senator from
Michigan that it is a well-known and admitted fact that the com-
wittee on style had no authority whatever to alter the matter con-
tained inany provision of the Constitution. The amendment was
placed in the Constitution upon the open floor of the Convention,
and all that the committee on style did was to strike out the
words ‘‘ refusal to accept,” leaving in the words * resignation or
otherwise” in the interest of simplicity and good English.

Mr. HOAR. After the report of the committee on style, the
committee having reported, and after the Convention had voted
that all vacancies should be filled by the governor, according to
Mr, Madison’s report of his own proceedings—

Mr. Madison, in order to prevent doubts whether resignations could be
made by Senators or whether they could refuse to accept, moved to strike
out the words after “vacancies' and insert the words **happening by re-
fusal to accept, resignation, or otherwise.”

Then Gouverneur Morris goes on and says:

This is absolutely necessary. Otherwise, as members chosen into the Sen-
ate are disqualified from being aP inted to any office by section 9 of this ar-
ticle, it would be in the power o] ?l;]e legislature, by a nting a man
tor against his consent, to deprive the United States of his services.

For instance, a man might be appointed to the Supreme Court
of the United States.

I am going to concede, be-
t the Conven-

Mr. TURLEY. I understand that lan
was used aflter the committee on detail

Mr. HOAR. That is what I said.

Mr. TURLEY. And before it went to the committee on style.

Mr. HOAR. It was made on Mr. Madison’s motion, not by the
committee,

Mr. TURLEY. Yes; after the section was before the Conven-
tion on the report of the committee on detail.

Mr. HOAR. That is it exactly.

Mr. TURLEY. Then Mr. Madison's motion was adopted, and
it went to the committee on style.

Mr. HOAR. I will ask the Senator another question, if he will
permit me.

Mr. TURLEY. Certainly.

Mr. HOAR. Does the Senator think it is credible that that
%'reat. change, made on this avowed motive alone, was really made

or another purpose by that Convention and nobody said a word
abont it?

Mr. TURLEY. I will answer the question.

Mr. BEVERIDGE. May I ask the Senator from Tennessee a
question?

Mr, TURLEY. Certainly.

Mr. BEVERIDGE. The Senator spoke of the language which
might have been used under certain circnmstances. Is not the
contention of the Senator from Massachusetts correct? And if it
is true that it was only intended to include those cases that came
within the same class as the word ‘‘resignation,” why did they
not say so, since there are only four enumerated by the Senator
from Tennessee, and they are very brief and to the point—death,
expulsion, resignation, and refusal to serve? Why were not those
inserted and named specifically, as they did the word * resigna-
tion,” instead of putting in the word *otherwise?” In that con-
nection is it not true—I do not remember about it, but my mem-
ory is a little bit refreshed—that two or three of these cases were
inserted by the committee, and afterwards stricken out so as to
leave the word *‘ otherwise ” to mean inany other manner? Those
questions simply arise in my mind, and I think they are pertinent,

Mr. PEN RC?SE. The Senator is correct. The word ** refusal”
‘was stricken out.

Mr. BEVERIDGE. Yes.

Mr. TURLEY. It was stricken ount by the committee on style.

Mr. PENROSE. I should like to ask the Senator from Tennes-
see one question right here. Does he include insanity in this arbi-
trary definition of the causes of vacancy included in the words
“resignation or otherwise?”

Mr,. TURLEY. Ido.

Mr. PENROSE. I recall reading in the Senator’s previous
speeches that he had doubt npon that question, and I wanted to
know whether he had progressed in his constitutional ideas about
the matter.

Mr. TURLEY. I will say I have progressed that far. When
you come to the question of insanity, probably it would require
an inquisition of lunacy. I mean that whenever, under the law
as it exists, a Senator who held a seat in this body was pro?erly
and in a regular manner declared insane, then the seat would be
vacant, just as it wonld by resignation or death. I will say that.

Mr. PENROSE. Iremember that the Senator expressed doubt
on that point in his speech upon the Corbett case. 1 did not know
whether he adhered to that view. ;

Mr. TURLEY, I have advanced to that point, if I did then

entertain that view.
. Mr. BURROWS. As Iunderstand the history of this matter
it was this—I have the authority before me: The Convention con-
sidered many resolutions in relation to the formation of govern-
ment and the creation of the Senate and filling a vacancy, and
they finally referred three resolutions, Nos. 4, 11, and 22, which
related to the organization of the Senate, to the committee
on detail. The committee on detail made their report back to
the Convention, in which t-he{lreported that vacancies may be sup-
plied by the executive until the next meeting of the legislature.

This report was considered by the Convention in committee of
the whole and was amended by the Convention, so that instead of
leaving the power with the execuntive tofill vacancies, it was modi-
fied by the Convention so as to read:

Vacancies happening by refusals to accept—

Limiting the general power of filling vacancies—

Vacancies hnppenix_:%:y refusals to accept, resignations, or otherwise, macg
besupplied by the legislature of the State in the representation of which su
vacancies shall happen, or by the executive thereof until the next meeting
of the legislature.

The vacancy was to be filled by the legislature or the executive
thereof until the next meeting of the legislature. That was as it
stood when it went to the committee on detail. Then the com-
mittee on style changed it to its present form.

Mr. BEVERIDGE. If they had left that as it was, what would
the word ‘‘ otherwise ” have meant? Suppose they had left it?

age of Mr. Madison
reported.
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Mr. BURROWS, I think it wonld mean exactly what it means
now, namely, other like vacancies.

Mr. TURLEY. I will answer the question of the Senator from
Indiana, and then I will take up the matter adverted to by the
Senator from Massachusetts, for I do think that when we consider
this it sustains our view of this case.

In reply to the Senator from Indiana, I can answer him better in
the langunage of the Senator from Wisconsin [Mr. SPooNER], who
was asked a similar question in the Corbett case, or one of the de-
bates on this question, as to why a'l thése causes had not been
enumerated.

Mr. BEVERIDGE. There are only four possible.

Mr. TURLEY. You have found insanity since, which would
make fivee I do not know what might happen afterwards.
There are a great many ways. Concede that there are but four,
or call it five. The Constitution of the United States is remark-
able for one thing, and that is for its conciseness, its brevity, and
itscomprehensiveness; and theSenator from Wisconsin, in answer
to that question, and I think it was a good answer, said that the
framers of the Constitution guarded against overloading it with
repetition of like expressions.

hen it enumerated one, resignation, and then added the word
“ otherwise,” if you apply the ordinary rule of construction, be-
canse the great majority of the members of the Convention were
lawyers, and all of them educated men, who understood to anicety
the use of langnage, you will see that in the most concise and ex-
plicit form they do erﬁmﬁa the idea which otherwise would have
required two or three lines to express it. That is the answer fo
that gquestion.

Now I wish to come back to the guestion which the Senator
from Massachusetts put to me, and I hope he will be back before
I get through, because I want to ask him one guestion when I get
through with this matter. Undonbtedly as clause came from
the committee on detail this appointment would have been good.
Under this provision any vacancy could be supplied by the execn-
tive. No matter when it occurred and nomatter how it occurred,
just so there was a vacancy in existence, the executive could su

it until the next meeting of the legislature. 'What occurred?
hen that clause came up for debate in the Convention in com-
mittee of the whole, I believe—

frequently. It removes the a tm -
tives in most of the States ng elected by the tures. As he had al-
ways thonght thea tment of the executive by legislative department
wrong, so it was still more so that the executive elect into the legis-

lative department.

Mr. Randolph thought it necessary in order to prevent inconvenient chasms
in the Senate. In some States the legislatures meet but once ag:ar. As the
Benate will have more power and consist of a smaller number then the other
conseq . 'The executives might

House, vacancies there will be of more uence
be safely trusted, he thought, with the s tment for so short a time.
o executive may aup‘el{ﬁ vacancies,

Mr. WORTH. It is only said that y
‘When the legislative meeting happens to be near, the power not be ex-

erted. As there will be but two members from a State, vacancies may be of

. . Williamson moved to insert after * vacancies shall be su Iiedbw:
executives’ the words * unless other provisions shall be msdepgy the
lature.” Mr. Ellsworth said he * was to trust the legislature or the
executive of a State, but not to give the former a discretion to refer appoint-
ments for the Senate to whom Lgy pleased.”

Then Mr. Madison came, with the langunage used by the Senator
from Massachusetts:

Mr. Madison, in order to prevent doubts whether resignations could be
made by SBenators, or wheth could Emoved to strike

er they refuse to accep
B e e ot e o o g
ture of the State in the m;?:'sentntinn of w chysluch vﬁncza gmn happen,
or by the executive thereof until the next meeting of the legislature.”

It will be seen that in this whole discussion there was objection
to the executive having this power at all, and the idea was neyer
ted in the discussion of enlarging his power, of giving
wer, of giving him a power which counld be exer-
cised again and again and over and over, but every suggestion
was that it was limited, that it was confined in its scope and ex-
tent, and that it conld only exist until the next meeting of the
le%i‘glnture.

hen Mr, Madison's amendment was adopted, how did the
langnage read? After Mr. Madison’s language was adopted the
clause read as follows:

The Senate of the United States shall be chosen by the legislatures of the
several States. Each legislature shall choose twomembers. Vacancies hap-

g by refusal to t, resignation, or otherwise may be supplied by the
m-:l]srum of the State g: the ;;gresentxtion of which such vacancies shall
happen or by the executive the until the next meeting of the legislature.

Now, it is curious, but under Mr. Madison’s amendment I still
think this appointment would have been valid. Here you have
the Convention considering and acting on two clauses whi ve
quite an unlimited power of appointment to the executive. If it
had been intended to clothe the executive with the power whichis
now claimed for him, wh&was not the mmggv eft as it origi-
nally stood in one or the other of these clauses? ill any Senator

answer me the qg:estion, ‘Why was it that the Convention deliber-
ately, through its committee on style, adopted language which
now stands in the Constitution and which conveys exactly the
opposite idea nupon the question from that conveyed by the clauses
as reported by the committee on detail and as amended by Mr.
Madison?

It is said that the committee on style had no anthority to make
this sort of a change in the instrument, but it is to be remembered
that when the committee on st.)"le reported the instrument back
it was acted on by the whole Convention. 1t was never a com-
plete instrument; it was never ﬁnal]{ladopted by the Convention
until it was put in the shape in which we find it by the commit-
tee on style, and then it was adopted and si So it was the
action of the whole Convention in changing { words and put-

ing this limitation upon the power of the executive.
ere, under the original claunses as reported by the committee
and as amended by Mr. Madison, I repeat, we had clauses which
would have justified this appointment and which would give the
Eovamor the power to appoint, nomatter when a vacancy occurred;
ut that language was deliberately changed, and his Power was
limited to vacancies which occurred during a recess of the legis-
lature and was limited to the next meeting of the legislature.
Now, why was that change made?

The Senator from Massachusetts asked me if there conld be any
reason except that given by Mr. Madison, which was that it
was to remouve doubts as to the rights of Senators and Representa-
tives to resign. Ihavea reply to that. Letmeask two questions.
Do Senators on the other side of this question maintain that the
right of a Senator in this body to resign rests npon this clause of
the Constitution? Do they maintain that if that amendment pro-
posed by Mr. Madison had not been adopted in one form or the
other a Senator could not resign from this body?
HII thag do, Wher:a g(; they g:;d ;.henri ht oi stomember of the

ouse of Representatives toresign’ eright to resign depends
upon this clause of the Constitution, then the giving of it to the
Senate is impliedly, at least, a refusal of it to the members of the
House of Representatives, and this construction would force you
to the position that a member of the other House could nof resign.

Mr. CARTER. 1 should like to respond briefly to the Senator’s
question. The question as to why this line was inserted with
reference to Senators and not with reference to the members of
the House seems to admit of a clear answer. The Constitution
was framed over a hundred years ago. 1t was framed in the light
of the law as it was then understood in its application to public
officers and members of Parliament in Great Britain. It was be-
lieved by Mr. Madison—it had been believed and had grown up as
a practice in England—that the right did not exist in a member of
Parliament after election to resign his place.

That rule applied to officers in minor positions as well. It was
not pro d in the particular case that members of the Senate
in the first instance might not res‘iﬂ!. nor was any word spoken
in reference to resignations in the clause to which the committee
on detail directed its attention, to wit, vacancies may be supplied
by the executive until the next meeting of the legislature. But
according to Mr. Madison’s testimony, when the committee on
style undertook to deal with that section they encountered the
léroposition whether the right wonld be reco in the Federal

overnment for a Senator or a Representative, if you please, to
resign at all.

The recognition in one case wonld be tantamount to a recogni-
tion in both cases., So I think it is clear that the construction
must be in the light of conditions that existed at the time the in-
strument was framed rather than in the light of a century of
usage which has grown up in this country and has modified the
common law and the common usuage of England in a hundred
different ways aside from this.

Mr. TURLEY, I am familiar,from general reading, and espe-
cially from reading the very instructivespeech of the Senator from
‘Wisconsin on this question in the Corbett case, with the history
of the law in England on the right of members of Parliament to
resign. They had to agﬂy to be made masters of the honnds or
of the Chiltern Hundreds, an office not consistent with being a
member of Parliament.

Mr. SPOONER. Steward.

Mr. TURLEY. Steward, or whatever it is. But what I say is
this: In the first place, the framers of the Constitution, in my
judgment, were not really considering how a man could get out
of office or how he could resign. The great question they had be-
fore them was how to constitute the Senate and who it was that
should fill these places. This expression of Mr. Madison is seized
u to give a totally different meaning to this clause from that
which is imparted by the ordi terms and words used in it.

It is said that simply because suggested a doubt as to the
power to resign, these words were put in, and hence it is that I
ask the question, Do they maintain that the right of a Senator to
resign depends on that? If they do, then I say again, in reply fo
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the Senator from Montana, that if the :'eight to resign did not ex-
ist, e ly giving it to one is an implied withholding of it from
the otEer on the theory of the old Latin maxim, expressio unius
est exglusio alterius. r I

Suppose an act had been especially passed saying that Senators
might resign, or a special clause had been put in another part of
the Constitution saying that the right of Senators to resign is
hereby given them; would that give it to the members of the
House of Representatives? On the contrary, by every rule of con-
struction, it would exclude members of the House of Representa-

ves.

And now I come again to Mr. Madison. I say no matter what
his ideas or views may have been, he was but one member of that
Convention., Other members of that Convention may have voted
for this clause because they saw that it meant what they wished
to have enacted in the Constitution. Again, as o Mr. Madison,
he was well skilled in all rules of construction. He knew how in-
struments of this kind ought to be construed; and if he intended
to remoye this doubt as to the power to resign, he must have also
intended that the langnage which he inserted should be governed
by the ordinary rulesof construction and that the vacancies which
could be filled must be those which were cansed by refusal to ac-
cept, resignation, or some other like cause, because the rule by
wll:ich the word ** otherwise ” islimited by the previous specific word
applies more strongl{nto this amendment as fixed by Mr. Madison
than it does to the clause as we now have it, because he repeated
two of the same causes—refusal to accept or by resignation. He
must have known and he must haveintended that the only vacan-
cies which a governor would have the right to fill were those of
the like kind and like character as refusal to accept or resignation.
- But, Mr. President, it does seem to me, I repeat, a proposition
which can not be got over that here this clause, asit came from the
committee on detail, in aptlanguage gave almost unlimited power
of appointment; and the Convention deliberatel changed it when
it came from the committee on style, and was. finally adopted by
oﬁer‘i;gﬁ the language so as to limit the power as we contend for
it. y was not the language retained as by the com-
mittee on detail? It would have been very easy tohave done that.

Mr. CARTER. Will the Senator yield to a t&:stion?

The PRESIDENT pro tempore, Does the ator from Ten-
nessee yield to the Senator from Montana?

Mr, TURLEY. Certainly.

Mr. CARTER. I ask the Senator whether, in his opinion, this
clanse was inserted in the Constitution with a view to securing a
full membership in the Senate at all times or of preventing a full
membership at any time?

Mr. TURLEY. I think it was intended to secure a full mem-
bership. I have already stated that.

Mr. CARTER. Unquestionably. Then in that case, this being
a debated and debatable question of construction, does not the
public policy require that we should yield to the manifest purpose
of the Convention in construing the language rather than resist
the pu&pm and attempt to defeat it by construction?

Mr, TURLEY. I am glad the Senator asked me that question.
I think public policy requires just exactly the opposite from what
the Senator contends for. As I gather from his question, hisidea
is that this intention of keeping the Senate full should make us
enlarge the governor’s power and give him the right to appoint,
no matter how derelict the legislature were in the performance o
their duty. I say not. Isay, Mr. President, that it is better for
the country that this Senate shonld have many vacant seats than
that we shounld constantly have the dis, ful legislative con-
tests which are becoming common over the land.

I say it is far better for the welfare of our country and the
Bafetﬁ of our Republic that every State be motified in language
which can not be mistaken that its permanent representation in
this body depends upon its selecting men to its legislatures who
will do their duty, who will not be swayed by faction, by power,
or by any other iliegal or corrupt motive. It is far better that
gh S;ate [iﬂ;JOtllﬂ unggstam‘ii thsltail:-han thtf these tm?gal should

condone extending and en i e power o e gov-
ernor. Let it};)nce be understood, Mgrmlgread.enb, that a vacanc
of this kind, where the legislature has had an opportunity to
it, will not be filled if the legislature fails to do its duty, and the
laiilslatures will do their duty and will fill the places.
r. CARTER. I will call the Senator’s attention, with his per-
mission, to a fact.

Mr. TURLEY. Certainly.

Mr. CARTER. Since the decision of the Mantle case by the
Senate more difficulty has originated in the attempt to elect Sena-
tors than occurred within a generation prior to that time. So the

acea is not entirely adequate.

Mr. PENROSE. r. President—

The PRESIDENT protempore. Does the Senator from Tennes-
gee yield to the Senator from Pennsylvania?

Mr. TURLEY. Certainly.

Mr. PENROSE. IftheSenator will permit meonthesame point,
I should like to ask him whether he does not lose sight of the abso-
lute inability of the legislature frequently to fill a vacancy by
reason of the existence of three parties, all divided and fairly and
conscientiously so, rendering it impossible that any one candidate
can get a majority of the whole legislature, as required by the act
of Congress of 18667 Is not that inability a matter which is not
the fault of the legislature and not the fault of the people of the
State, but a most unfortunate occurrence, which, however, brings
about a vacancy? :

Mr, TURLEY. Well, I will answer both the questions,

I say to the Senator from Montana that, in my judgment, but
for the adverse decisions in the Mantle case and the Corbett case
we would have had many more instances of thissort than we have
had. I say another thing. The belief or the impression which
probably prevails that this Senate is not going to decide this ques-
tion as a constitutional and legal question, but is going to decide
it according to its membership, according to who it is who is mak-
ing application for a seat in this body, has greatly to do with these
contests. Let it once be known that, no matter what oceurs, this
is not a party question, that it is not a political question, that it
is a constitutional question, that we are judges, and that we are
going to stand by our decision, and these contests will cease.

Now, as to the three parties, it is a very rare thing, I can not
recall a case where that has happened. Probably it has happened;
but if you will trace out the cases where legislatures have failed
to elect, it is three ambitions candidates for- office, frequently in
one party, nearly always in one parfy. Itfis the rarest thing—I
can not recall one case now—where an honest division on ty
lines, with three or four parties in existence, has caused the f:grm
lature to fail to elect.

Mr. STEWART. Mr, President—

The PRESIDENT pro tempore. Will the Senator from Ten-
nessee yield to the Senator from Nevada?

Mr., RLEY. inly.

Mr, STEWART. Will the Senator explain how we can let it
be known what our policy is? Since we have been at it over a
hundred years and have varied the decision almost as often as we
have had occasion to decide, and there is so much established on
each side, 1 want to know how long it will take to get a line of
decisions for anybody to rle:gect.

Mr. TURLEY. Iam glad the Senator asked that question. If
he will just bear with me a little while, I will show him, I think,
that we have got a line of decisions right now which for seventy-
five years has established a safe, reasonable, and proper principle
in accordance with the ordinary meaning of the words used in
this clause of the Constitution,

Mr. BURROWS. An unbroken line,

Mr. TURLEY. For seventy-five years, I will say; and when I
come to the cases I am going to take the time to go over them.
It will not take very long, but when I come to the cases and when
1 finish with them the Senator from Nevada will see that for
seventy-five years no man has ever been admitted to a seat in this
Senate where the legislature either before the vacancy occurred
had an opportunity to fill it or had an opportunity to fill it after
the vacancy occurred.

In not one sinile instance since the Lanman case has a Senator
been admitted here where either of those conditions existed,

f | where the legislature had the right to fill the vacancy, if it was at

the beginning of a term before the vacancy ha ed, or where
after the vacancy happened it had the right to fill the term. Never
under those circumstances has a Senator been admitted since
1825; and never in the history of the Government has a Senator
ever been seated on this floor where the vacancy took place when
the legislature was in session.

If any Senator can point me toa single case, from the founda-
tion of the Government up to this time, where that has occurred,
I will give up this question. Never but once before was any ap-
plication of that kind ever made, and that was in the Allen case,
as I shall show directly; and there the vacancy occurred only nine
days before the legin]y.ntura adjourned. But he was refused his
seat. In the case now under consideration the vacancy occurred,
the legislature being in session. It remained in session sixty days
thereafter. Now, never in all that time has——

Mr. SPOONER. The matter of time would not make any dif-
ference, would it? ¥

Mr. TURLEY, Possibly it might. If a vacancy occurred the
very last day of the session of the legislature, we might have a
very interesting question here, one which I will say now is an
abstract one, like the Senator from Wisconsin said about this
being an abstract one two years ago. It may become concrete
some time,

Mr. PENROSE. Mr. President, will the Senator allow me?

Mr. TURLEY. Certainly,

Mr. PENROSE. Do I understand the Senator from Tennessee
to state that there has never been in the history of the Senate a
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case of a Senator being seated when appointed by the governor
after the legislature had an opportunity to fill the term?

" Mr. TURLEY. Oh, I never said that. I said never since 1825,
T said that there never had been a case where a Senator had been
admitted when the vacancy occurred while the legislature was in
gession.

iMr. SPOONER. Will the Senator allow me to ask him a ques-
tion?

Mr. TURLEY. Certainly.

Mr, SPOONER. In some States, of course, the duration of the
term of thelegislature is fixed by constitutional provision. If the
legislature was to adjourn by constitutional limitation on the 4th
day of March without electing a Senator, does the Senator say
there would be no power in the governor to appoint?

Mr. TURLEY. ell, I can have two answers to that. I do
not know, of course. That is a bridge we shall cross if we get to
it. But I was going to say this to the Senator frankly—

Mr. SPOONE?R. If the Senator will permit me, it looks to me
like a question of power, and I do not see how that question of
power can depend on whether the legislature is in session two
days or thirty dairls after the vacancy occurs. The question, to my
mind, is, where the legislature happens to be in session when the
vacancy occurs, but by constitutional limitation adjourns at the
end of that day or at the end of the next day, whether the Senator
would say that there is no power, under the Constitution, in the
governor to appoint.

Mr. TURL]S . If you ask me what I say, I would say that
there was no power to doit. What I meant to say was that I
could see how a Senator wounld vote for the existence of a power
in that kind of a case who would not do it in a case like this, and
for this reason, that, as I construe these decisions, the cardinal prin-
ciple, the great principle established in them, is that wherever the
legislature has had the power and the opportunity to elect, then
the governor has no power to appoint. )

It might very well be said that if the vacancy, by death or resig-
nation, or whatever the cause is, occurred at the ver{ last anoment
and just before the legislature adjourned, the legislature in that
case had never had the power to do it, and that the spirit of the
Constitution was and is that the legislature must have an oppor-
tunity and the power to do it. That is the same principle which
controlled the Senate in the Bell case. But that does not help this
case. That does not bear on this case. It would be an exception,
If I had my own way about it, or my own view, I wounld construe
it strictly, and I would not admit the power; buf I can see how
men could differ on that and say that it was within the general
spirit of the Constitution.

Mr, SPOONER. Mr, President—

The PRESIDENT pro tempore. Does the Senator from Ten-
nessee yield to the Senator from Wisconsin?

Mr. LEY. Yes, sir.

Mr. SPOONER. If it is not agreeable to my friend—

Mr. TURLEY, Oh, itis. I am perfectly willing to yield.

Mr. SPOONER. The Senator says we should construe that
clanse of the Constitution strictly.

Mr. TURLEY. Oh, Isay I would do it.

Mr. SPOONER. Now, what would be the Senator's construc-
tion of the word ‘* meeting  in the clause, ‘ the governor may ap-
point until the next meeting of the legislature?” In its ordinary
acceptation that would be until the assembling and organization
of the legislature.

Mr, TURLEY. I think, probably,if I had been in the Conven-
tion I would have voted just that way. !

Mr. SPOONER. Then if the governor could not appoint while
the legislature was in session there might be six months when
there would be no Senator, although they might elect one before
they adjourned.

Mr. TURLEY. Oh, yes.

Mr. SPOONER. And if the appointee by the governor, which
of course is a temporary appointment, can only hold until the next
meeting of the legislature, there might be in a great many States
months where there wounld be no Senator, and yet bafore the legis-
lature adjourned they wounld elect one. 1 call the attention of the
Senator to the fact that the impossibility of placing the ordinary
zonsiruction upon that word (and itis not a word of technical
meaning) required in the popular interests that the Senate long,
long ago should resort to a fiction of law, which they did resort to
in treating the session as an entirety, in treating it so that the last
day meant until the meeting, in order to prevent an interregnum
when there should be no Senator from the State.

Mr. TURLEY. I appreciate that.

Mr, CULLOM. Will the Senator allow me?

The PRESIDENT pro tempore. If the Senator from Tennessee
will suspend one mcment, the Chair will lay before the Senate
the unfinished business, which will be stated.

The SecrETARY. A bill (S. 222) to provide a government for
the Territory of Hawaii. :

Mr. CULLOM. Idonotdesire tointerrupt the Senator, but—

Mr. TURLEY. I will state to the Senator from Illinois that
in going through these cases it will probably take me half an
hour or th uarters more.

Mr., CULLO I simply ask that the unfinished business be
temporarily laid aside.

r. TURLEY, No; I prefer to finish to-morrow.

Mr. BURROWS. The Senator from Tennessee prefers to fin-
ish to-morrow.

Mr. TURLEY. I will let the Senator have the unfinished busi-
ness taken up now.

Mr. CULLOM. The Senator can suit his own pleasure, so far
as that is concerned.

Mr. TURLEY. I will retain the floor and resume it at the
?illi"seh of the routine business to-morrow morning, when 1 ghall

ish,

Mr. HOAR. I shall objeet to its being temporarily laid aside.
I ask unanimous consent that this matter be postponed until to-
morrow and that the unfinished business be taken up.

The PRESIDENT pro tempore. The Senator from Massachu-
setts asks unanimous consent that the election case may be taken
R to-morrow morning immediately after the routine business.

e Chair hears no objection.
Mr. HOAR. That it be postponed till then.
TERRITORY OF HAWAIL

The Senate, as in Committee of the Whole, resumed the consid-
eration of the bill (8. 222) to provide a government for the Terri-
tory of Hawaii.

Mr. CULLOM. On page 5 of the bill, line 12—I have the most
recent print—I offer an amendment, to come in after the word
‘“Naturalization ” and before the word ‘*section.” I ask unani-
mous consent to make a few amendments in connection with the
bill, and this is the first I propose.

The PRESIDENT pro tempore. The Senator from Illinois asks
unanimous consent to present an amendment, which will be stated.

The SECRETARY. After the word * Naturalization,” in line 12,
on page 5, insert ** Chapter 116—Bankruptcy.”

The PRESIDENT Eoro tempore. Without objection,the amend-

ment will be d

Mr. CULLOM. I desire, on page 8 of the bill, at the beginning
of section 10, after the words ** That all,” to strike out the words
‘“‘obligations, contracts,” and by unanimous consent to strike out
an amendment that was reported to that section and
which is not necessary in view of the latter one just offered. The
first part of section 10 will then read:

That all rights of action, suits at law, ete.

The PRESIDENT pro tempore. The Senator from Illinois asks
unanimous consent to offer an amendment, which will be stated.

The SECRETARY. After the word ‘“ all,” in line 2, page 8, strike
out the words “‘ obligations, contracts, except contracts for labor
entered into since August 1£, 1898;"” so as to read:

That all rights of action, suits at law and in equity, prosecutions, ete.

The PRESIDENT pro tempore. Without objection, the amend-
ment will be agreed to.

Mr. NELSON. That is striking out an amendment we agreed
to the other day.
toM&. CULLOM. Itisincludedin theamendment which I desire

offer.

Mr. TILLMAN. Isuggest tothe Senator from Illinois in charge
of the bill that the Senator from Connecticut [Mr. PLATT] has
had an amendment pending and is very much interested in this
matter, and I think it is nothing but fair to him that he should be
present and see what is being done.

Mr. CULLOM. I am not reaching his amendment at all. I
will reserve that.

Mr. TELLER, What amendment is the Senator on now?

Myr. CULLOM. In the same section; section 10.

Mr. CLARK of Wyoming. The tenth section, on page 8.

Mr, CULLOM. I desire to change the amendment offered by
{;he‘h Selfm.tor from Massachusetts, adding a few words to it in the

ight of —

Mr. TELLER. Will the Senator read the language as he wants
to have it inserted?

Mr. CULLOM. Iam going tosend it to the desk. I desire to
strike out the amendment on the ninth page, which is the last
amendment to the section, and insert what I send to the desk.

Mr. TILLMAN. Do you mean to strike ont the amendment
offered by the Senator from Massachusetts?

Mr. CULLOM. - It is included in this amendment, and a few
words added. The Secretary will please read it.

The PRESIDENT pro tempore. The Secretary will read the
amendment.

The SECRETARY. Strike out the amendment at the end of sec-
tion 10, page 9, and insert:

That no suit or proceeding shall be maintained for the specific perform-
ance of any contract heretofore or hereafter entered into for perscnal labor
or service, nor shall any remedy exist instituted solely or be enforced for
breach of any such contract except in a civil suit or proceeding to recover
damages for such breach.
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Mr. TI%LLER I wish to say that that will not answer the pur-
at all.
Mr. HOAR No; there are other words, *“instituted for the sole

L 1’1};0 TELLER. As I understand the Senator from South Da-
kota, I think he wants to present that matter. They have held
that this is not a criminal proceeding, although they may send a
man to jail for life.

Mr. CULLOM. This amendment is to cover that sort of a case.
1t is to prevent that.

Mr. PLATT of Connecticut. Let the amendment be read once
more.

Mr. SPOONER. Let it be again read.

The PRESIDENT pro tempore. The Secretary will read the
amendment.

The Secretary again read the amendment.

Mr. HOAR. The clerks have it wrong or 11: has been handed to
them wron

Mr. CULLOM. I presume it was my fault. I thonght I had it
right. I ask the Senator from Massachasetts to dictate to the
clerlm ust what he desires.

OAR . The words ‘‘instituted solely " shonld come after

l"l‘hea PRESIDEN‘I‘ pro tempore. The Secretary will read the
amendment as modified.

The Secretary read as follows:

That no suit or proceeding shall be maintained for the specific perform-

ance of any contract heretofore or hereafter entered into for personal labor
or service, nor shall a vxlramed:r exist or be enforced for breach of any such

contract except in a civil suit or proceeding instituted solely torecover dam-
ages for such greach. Y
The PRESIDENT pro tempore. Isthere objection to theamend-

ment? The Chair hears none, and the amendment is agreed to.
Mr. TELLER. Is that all right?
Mr. CULLOM. That seems to cover all of it. Now, I desire
to offer an amendment as part of section 14, to come in at the end

of the section. :
The PRESIDENT pro tempore. The amendment will bestated.
The SECRETARY. At the bottom of page 9, insert,as a part of

section 14, the following proviso:

Provided, however, That the governor may, in his discretion, on thirty
days’ notice, order a special election before the first general election, if in his
opinion the publ.ic interests shall require a special session of the egiala.mra

The PRESIDENT pro tempore. Isthereobjection? The Chair
hears none, and the amendment is agreed to.

Mr. CULLOM. In section 27, after the word ‘““censure” in that
brief section, I desire language a little different from the words

%thtpined in the bill. I offer the amendment which I send to the
air.

The PRESIDENT pro tempore. The Secretary will state the
amendment.

The SECRETARY. In section 27, page 14, strike out the words
‘‘suspension or expulsion” and insert the words:

Or by a two-thirds vote suspend or expel a member.

Mr. CULLOM. Those are the usual words used in such cases
instead of the words that are found in the section.

The PRESIDENT gro tempore. Is there any objection? The
Chair hears none, and the amendment is

Mr. SPOONER. 1 ask the Senator if he thinks it right to limit
the power of expulsion to disorderly behavior or neglect of duty?

Mr. CULLO 1 was only correcting the words of the section
as they stood in the bill.

Mr. SPOONER. Under that a man, of course, might become
intoxicated and be offensive, or he might be mxultmg to the body,
audl ou colull:(} expel him, or he might neglect his duty and you
con m.,

C LLOM. I think the Senator will find enough in this
bill giving power to the legislature over its membership, both in-
gide and out; I think that is all that occurs in the constitution of

almost any State.
Mr. SPOONER. Isthere any other provision in the bill giving
power to each house to punish its members by expulsion?

Mr, CULLOM. No.
Mr. SPOONER. Why would it not be better to just take the
ovuuon of the Constitution of the United States and let it cover
sorderly conduct, orletit cover bribery, or any other dishonorable
transaction which ought to unfit a man for membership in sucha

bod
M{' PLATT of Connecticut. The language of the Constitu-

on is—

Mr. SPOONER. The bill of particulars here is too narrow.

Mr. CULLOM. Iam willing to add to those words, but1 want
to use that phrase instead of the words *‘ suspension or expulsion.”
The words used in the bill seemed to be rather awkward. The
Senator from Connecticut was about to read the language of the
Constitution.

XXXIIT—141

i Mr. PLATT of Connecticut. The language of the Constitu-
ion is:

Each House may determine the rules of its proceedings, punish its mem-
bers foll;e iisorderly behavior, and, with the coneurrence of two-thirds, expel
& mem

Mr. CULLOM. That is this provision.

Mr. PLATT of Connecticut. Not exactly.

Mr. CULLOM. Very nearly.

Mr. TELLER. You qualify it. You limit it.

Mr. SPOONER. Youlimitit todisorderly behavior and neglect
of duty, but that is not the limitation imposed by the Constitu-
tion of the United States.

Mr. CULLOM. Howmuch broader is the provision of the Con-
stitution of the United States?

Mr. PLATT of Connecticat. Why not put in, in place of the
section, just the provision of the Constitution of the United States?

Mr, SPOONER. I think that would be better.

Mr. PLATT of Connecticut. It reads:

Each House may determine the rules of its proceedings, punish its mem-
bers fo{e (1_taorder1y behavior, and, with the concurrence of two-thirds, expel
A mem

Mr, CULLOM. That is pretty nearly this section.

Mr. SPOONER. That leaves each body to determine what is
or ig ];:Iot adequate cause for expulsion. It may be one thing or
another.

Mr. CULLOM. Send up the provision of the Constitution and
let the clerks copy it.

Mr. TE LLER. I should like to suggest to the Senator who has
this bill in charge that in these matters it wonld be a great deal
better plan to follow the established langunage of the Constitution
of the United States or of some of the States. They seem to have
started out u]fn the theory that they were to have something
new in this bi Now, this is new. Take the provision for pun-
ishment; I do not know—the legislature having punished a man—
whether there will be any other power to punish him. I should
say mnot, unless there is some provision for it. Now, take the
twenty-eighth section: .

That no member of the legislature shall be held to answer before any other
tribunal for any words uttered in the exercise of his legislative functions in
either house.

Why not follow the language of the Constitution of the United
States? The words here are new words. Nobody knows what
they mean, and they require interpretation, while the others have
been adjudicated, and all know what they mean.

Mr. CULLOM. The truth is,asa mat.ter of fact, that we are
borrowmithe language of the constitution of Hawaii.

Mr. TELLER. I am not making any complaint abount that,
but we are required to approve of this peculiar language in the
twenty-eighth section, the section which has just been before tha
Senate, and in one or two others.

Mr. CULLOM. The amendment before the Senate is to the
twenty-seventh section. I ask the Secretary to read the amend-
ment.

The SECRETARY. It isproposed to strike out section 27, on page
on page 14, and to insert:

etermine its proceedings, punish =
‘befam?o} %mr(ﬁ?' yd btghavinr.ﬂ:lens?lﬁgg thsprmncnrrencﬁ of twi)-tm
expel a member.

The PRESIDENT pro tempore. The question is on the amend-
ment stri<ing out section 27 and inserting as a substitute what
has just been read.

The amendment was n,%'reed to.

Mr. TELLER. Now, I should like to suggest to the Senator
from Tllinois that we substitute the language of the Constitution
of the United States for that contained in the twenty-eighth sec-
tion of the bill. . We all know what the language of the Constitu-
tion means, and the people of Hawaii will know what it means,

Mr. CULLOM. Let us pass over that for the present.

I desire to amend in section 54, by striking out, beginning m
line 9, after the word **bills,”

The PRESIDENT ro tempora. The amendment will be stated.

The SECRETARY, is pr. to amend, on page 21, section
54, after the word ** bills,’ in line 9, by stnkmg out:

And until the legislature shall have acted the treasurer may, with the ad-

vice of the governor, make such payments, for which p the sums
appropria in the last apprapria.tian bill shall be deemed to have been
reappropriated.

The amendment was

Mr, CULLOM, gafe 26, m section 62, after the word ‘“‘rep-
resentatives,” in ]ina 1 move to strike out all the remainder of
the section.

The PRESIDENT pro tempore. The amendment will be stated.
The SECRETARY. Itis proposed to amend, on gjﬁa 26, section
62, line 12, after the word *‘ representatives,” by striking out:

And, in addition thereto, he shall own and be possessed in his own rightot
hicgropertyln the itory of the value of not less than $1,000, and upon
egal taxes shall have been paid on that valuation for the year next
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EII ge onein wih;nh a:m:hr peo?clm o{;:sn tam ﬁ;; ?.; shall h“:t actu-
Vi ol n
coding the lst day of April next preceding the date of each rogistration.

Mr. CULLOM. I desire those words stricken out.

Mr. PLATT of Connecticut. Havethecommittee agreed tothat?
bﬂMr. CULLOM. Iam making thatmotion on my own responsi-

ility.

Mr. PLATT of Connecticut. I have been one of those Senators
who thought it was better to maintain the property qualification
as aright to vote for senators, and 1 hope it will not be stricken out,

Mr, TILLMAN. What is the amendment now %ﬁposed?

Mr. CULLOM. It is to strike out the property qualification for
voters, so that those voting for members of the house and senate
will simply be required to have theeducational qualification, proper
age, and so forth.

Mr. TILLMAN. Youhavethe same qualification for voters for
both the members of the senate and the house of representatives?

Mr, CULLOM. Yes. The section will then read:

BEC. 62. That in order to be gualified to vote for senators a person must

all the qualifications and be subject to all the conditions required by
is act of voters for representatives.

The PRESIDENT pro tempore. The question is on the amend-
ment submitted by the Senator from Illinois [Mr. CuLLoM].
Those in favor of the amendment will say ‘‘aye.”

Mr, TILLMAN. Please waita moment, Mr, President. I wish
to suggest to the Senator that this question of gualifications for
the suffrage having been discussed somewhat at on Satur-
day, I felt called upon to submit a substitute for this whole pro-
vision. I did not do that in any sgirit of bravado, or for the pur-

ve in our own

of exploiting the system we State of Sonth
ina, but for the purpose of having the com made as be-
tween the methods used in the South, in my State especially, for

the suppression, if you choose to use that term, of the illiterate
black vote, and to show how far we went or felt willing to go,
and how much we failed of going as far as this bill proposes to go.

Since the prodpmltwn is made to strike out the property qualifi-
cation, I should at least like to get a vote on the amendment I of-
fered for this reason: There is no provision in this bill for regis-
tration, except by indirection. The words are mentioned in the
bill in two or three places, that men must register and that they
are to have certain qualifications in order fo register; but still
there is no provision anywhere directing a new registration be-
fore the government of Hawaii shall betﬁin to operate, or rather
before it shall take this new form. I think it very essential to
ha the sense of that people to let the new Territorial govern-
ment in under a new registration and the election of a new
legislature, so that we shall have the sense of the electors in the
laws which they will enact.

There is a provision of the bill limiting the registration to 1902,
I think—that is, no registration shall be had before 1902.

Mr, CULLOM. Nineteen hundred and three.

Mr, TILLMAN. Nineteen hundred and three. Well, I see no
reason for that. I will call the Senator’s attention to this fact,
that in the House relgort-——

Mr. CULLOM. the Senator will allow me, we are very anx-

ious to this bill th h.
Mr. 'l%m Thrq:lgenator will not be obstructed by me in

any undue manner, but I want to bave a vote on the South Caro-
lina suffrage clause as contradistinguished to the amendment
which the committee have brought in to the bill as it came from
the committee.

Mr. CULLOM. I have no objection.

Mr. TILLMAN. If yon will give me a yea-and-nay vote, I shall
be satisfied, after I have explained my amendment.

Mr. FORAKER. If the Senator will permit me, the Senator
from Illinois has just said that he has no objection to his having
guch a vote.

Mr. TILLMAN. I want to call the attention of the Senate to
the fact that in a general election held in February, 1892, the last
held under the monarchy before Lilinokalani was called on to
step down and out and the marines of the United States were

d in to assistin upsetting the kingdom, the vote as registered
was 14,217, com as follows: Hawaiians, 9,931; Americans,
670; British, 572; Germans, 399; Portuguese, 2,232; Norwegians,
86; Swedes 26, and others, 301, After the overthrow of the mon-
archy, the conditions required by the so-called republic were that
no one should be eligible to register and vote unless he had taken
the oath of allegianceto the republic, and the vote was registered
as follows:

Registered vote for constitutional convention of May, 1894, na-
tives and half-castes 745, Hawaiians, foreign born, 184, Americans
577, British 338, Germans 226, Portuguese 1,572, others 210, a total
of 3,852. Wae see, then, that the electorate has been reduced from
14,217t0 8,852. But, Mr. President, in the last election, Septem-
ber, 1897, four years after the government of the so-called republic
was inangurated, the vote was as follows: Hawaiians
1,126, Americans 409, British 247, Germans 189, Portuguese 612,

Norwegians 26, others 84, total 2,693 voters, constituting the so-
called republic of Hawaii, a reduction of the electorate from
14,217 down to less than one-sixth.

Mr. PETTIGREW. 1 should like to ask the Semator if that
was for members of the senate? :

Mr. TILLMAN. Iam giving the reportof the House members
of the Committee on Territories in support of the bill which they
have submitted, and I am snbmitting these facts as having been
set forth in that report.

Mr. PETTIGREW. I understand that.

Mr. TILLMAN. As to what the present conditions of suffrage
are I do not know. I presume the Senator from Illinocis [Mr,
CuLLoM] can tell us.

Mr. PETTIGREW. 1Ishould like to ask the Senator if those
voters are not simply those who can vote for members of the
house, and if that is the number that can also vote for members
of the senate?

Mr. TILLMAN. I cannot answer that unless some one will
tell me whether there has ever been a property qualification here-
tofore in those islands—in this glorious republic—for voting for

senators.

Mr. PETTIGREW. Under the republic there was a property
qualification for senators about the same as that provided by the
pending bill as it was reﬁorted here; but the qualifications for vot-
ing for members of the house were the same as in this bill under
the so-called republic. I wish to know whether the list of voters
which the Senator has read is the list of voters who could vote for
house members or for senate members?

Mr. T . Iam unable toanswer you. I am only giving
the figures 1 find here of the regi voters under the monarchy
and under the so-called republic, and calling attention to the fact
that whereas the constitution which was ?rnmed by those who
overthrew the monarchy, recognized 3,852 persons as qualified to -
vote, at the last election there were only 2,693, and those 2.603
voters were the men who passed the qualifying resolution ceding
their territory to the United States.

Mr. LINDSAY. Mr. President—

The PRESIDENT pro tempore, Does the Senator from Sounth
Carolina yield to the Senator from Kentucky?

Mr. TILLMAN, With pleasure.

Mr. LINDSAY. I ask the Senator if the paper he has there
shows how many of those English, German, and Portuguese peo-
ple who voted are citizens of the United States or have taken any
steps to become citizens of the United States?

Mr. TILLMAN. Well, you are asking me too many conun-
drums. There are so many own quantities in this }fawaiian
bill and in all things pertaining to Hawaii that I have not been
able to discover; and 1 will have to ask the Senator from Alabama

Mr. Monmx]ﬂfr the Senator from Ohio [Mr. FORAKER], or the

nawg from Illinois [Mr. CULLOM] to answer your question; I
can not.

Mr. LINDSAY. I asked the question becaunse my recollection
is that many people voted under the Hawaiian constitution who
were not naturalized citizens of the government of Hawaii at all,
: Mr. TILLMAN, They had registered under the Hawaiian

aws.

Mr. LINDSAY. Yes; but they were American citizens or Ger-
man subjects.

Mr. TILLMAN. That only accentuates the point I am trying
to make, which is that this electorate as now composed is so small,
there have been so many votes suppressed, and there is such an
absolute condition of an oligarchy having possession of those
islands, that I want to call attention to the fact that there a TS
to be here a largely reduced electoral vote or limitation of suf-
frage, and so far as the senate is concerned there will be less than
2,693 men to vote for senators.

Mr. CULLOM. Will the Senator allow me a word?

Mr. TILLMAN. With ]{‘Ieasura.

Mr, CULLOM, I thought if we took out from the bill the prop-
erty ({)ua]iﬁcat'ion and relieved the people of the islands from the
prohibition to vote because the; miﬁht not own property, we
would settle the question of whether there would be an oligarchy
there or whether there would be any di ition on the part of
Congress or anybody else to interfere with those le in their
right to vote on the basis of intelligence. I hope that my distin-
guished friend from South Carolina, as the bill is now about what
wabewant on that score, and what he asks for, will let it gotoa
vote.

But to answer the Senator to the best of my ability, I will say
that with all the information I have got—and this I have stated
before—the estimate of the gualified voters under this bill, with
the property qualification out, would be: Hawaiians, or part Ha-
waiians, 10,000; Por ese, 2,300; Americans and Europeans,
3,000; but whether the British and Germans, if you please, will
be content, when this bill is passed and the islands become in fact
a part of the United States and under United States laws, to be-
come naturalized citizens and stay there and vote, I do not know,
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and I do not think anybody else does. We can only find that out
by trying them. .
Mr. TILLMAN. I still insist, Mr. President, that the South
Carolina suffrage regulations are much moreliberal than those in
_this bill, inasmuch as we only require an educational qualifica-
tion, and enlarge that by allowing illiterates, who do not know
how to read or write, but who pay taxes on $300 worth of prop-
erty, to vote also; and I contend that Senators can not, with any
degree of fairness and consistency, get up here and attack my
State for having suppressed the negro vote unconstitutionally and
unduly, and in a mean, dishonest way turn around and enact a
ovision in the act creating the Territory of Hawaii which is less
Brbeml than we have enacted. ]

Mr. CULLOM. If I may be allowed, I have not myself said a
word about the Senator’s State.

Mr. TILLMAN. Ihope the Senator does not think I am aim-
ing any personal shaft at him. I have no personal ax to grind in
this matter. Iam only standing here to advertise the fact that
the Stateof South Carolina has disfranchised all of the colored race
that it conuld under the thirteenth, fourteenth, and fifteenth amend-
ments. We have done our level best; we have scratched our
heads to find out how we could eliminate the last one of them,
and we would have done it if we could, but we could not under
the thirteenth, fourteenth, and fifteenth amendments,

Mr. CULLOM. We understand that perfectly well.

Mr. TILLMAN. Then why are we twitted with the suppres-
sion of the vote? Why are we sneered at and abused and called
cheaters, ballot-box stuffers, and all that sort of thing?

Mr. CULLOM. Nobody is doing it that I know of.

Mr. TILLMAN. You did do it once, and it was insinunated here
on Saturday: and I do not likeit. [Laughter.]

Mr. CULLOM. I do not like it myself.

Mr. TILLMAN. Does the Senator acknowledge that he him-
self is ashamed of having had those slurs cast upon South Carolina?

Mr. CULLOM. I sayl do not like the treatment of the colored
people in that State. :

lfr. TILLMAN. Why are you not treating the Kanakas just
as liberally as we are treating the colored people? Why are you
treating them worse than we treat the n:ﬁ'roes?

Mr. CULLOM. We are giving them all the right to vote.

Mr. TILLMAN. Indeed you are not. You are giving it only
to those who can read and write. just as we give it the colored
people in our State, and in addition to that, if the negro has been
sufficiently forehanded and industrious to gather $300 worth of

roperty toiether. his vote goes along with the property, giving
im the right to vote for those who are to govern him.

You deny the Kanakas that privilege, and I ask you to give it
to them and to the Portuguese. There will be lots of poor devils
of Americans over there, possibly, who can not read and write,
and who will be debarred the right of suffrage under this bill. If,
however, you will accept the South Carolina provision and ap-
point registration officers who will use the ‘‘understanding clause”
and rush them through—that elastic provision which exists in
Mississippi—you may be able to register the white men there just
as we have done. Does anybody object to that?

Mr. SPOONER. Mr. President, was that qualification in re-
gard to property industriously inserted in the South Carolina
constitution in order to safeguard the rights of negroes to vote
who ha; fn to have $300——

Mr. TILLMAN. It was not put there to safi rd the rights of
any man, but was intended for the colored people, simply because
we could let the whites there register anyhow under the “ under-
standing clause.” We have got somelittle conscience down there
about the negroes, Senators, though you do not seem to think so;
but we have got more than you have for the Kanakas and Portu-

ese, aII lam asking you to acknowledge that, and let us alone.

t is all.

Mr. SPOONER. Mr. President, I shall vote for this amend-
ment. Iam rather sorry that the Senator from South Carolina
constantly insists nupon our engaging here upon a discussion as to
the South Carolina constitution and the question of I;:T]‘O suffrage
in the South. We discussed that subject a great deal years ago,
and many of us have opinions about it now which do not coincide
with his. We have none of us been anxious toraise any sectiorml
questions or to have any sectional discussion. Ihavealwayssup-

d the Senators from the South, especially in view of some
things which have happened within a year, would be glad that
none of us feel inclined to discuss those questions.

Mr. TILLMAN. Will the Senator please to particularize and

specify?

Mr. SPOONER. Ican a'peaf?' If the Senator wants debate
ulpon this subject, when this bill shall have passed he can have it.
If he wants to repeat his denunciations of the act of Congress
giving colored men the right to vote, whether it was wise or
unwise as matter of policy, an infamous crime—which I deny, in
the light of the hiatc“? of that day—he can have it.

ill the Senator allow me?

- Lml

‘place for it, and I doubt if the Senator is not

Mr. SPOONER. ButI think this is not the time for it nor the
uliar among all
the Senators who represent the South here in desiring to discuss
it. You are making your own constitution; South Carolina is
enforcing her own laws. Iam not saying that she has departed
from the fourteenth amendment in doing so, and I do not care,
for one, to discuss that now.

The Senator has said that they have sedulously attempted to
exclude the negro vote; he has repeated that many times. We all
know if. They do it now by a constitutional provision. They
did not do it alwaysg?v a constitutional provision.

Mr. TILLMAN, e conld not.

Mr. SPOONER. That is a matter which is in the past. Itisa
disagreeable past; it is not a pleasant thing nor perhaps a profit-
able thing for us now to discuss. We have all been glad that the
time has come in the history of this country when there is so little
of sectional animosity and so little of sectional questions to be
debated in the Senate, and I am not a little surprised, Mr. Presi-
dent, it shonld rest with a Southern Senator to constantly pro-
trude or interject this question into the Senate.

I am not-complaining of the Senator from South Carolina. I
like him; I admire his frank, manly, and direct methods; Irecog-
nize his ability. I may be mentally dull, but T am unable to see
how the question of South Carolina’s action in relation to the suf-
frage is involved in this Hawaiian bill,

. TILLMAN, Will the Senator allow me to enlighten him?

Mr. SPOONER. This is a proposition to confer suffrage by the
laws of the United States upon the people of Hawaii. Itisnota
proposition at all to disfranchise those who already have theright
to vote, and I shonld suppose the Senator from South Carolina
would be glad—I am, at least—that the Senator having this bill
in charge offers this amendment.

I do not like the property qualification. I do not like a prop-
erty qualification. There is philosophy and reason, Mr. -
dent, oftentimes in an educational qualification, but there is noth-
ing of manhood suffrage in a property qualification. It may well
be said that in some parts of the country men onlgeshould vote
who are able to read and write. It can hardly maintai
that a man should be permitted to vote who can not read and
write, but happens to own so much property. Manhood suffrage
is one thmin dollar suffrage is another.

I do not know what will be the policy of the United States—the
compulsory policy of the United States—in dealing generally with
this question in what are called *‘ the jsland possessions.” Itisa
new question to us; there are new conditions; there are different
people from any with whom we have had to deal before. Butone
thing stands out plain here as to Hawaii—admitted here as to
Hawaii—and that is that the natives there, who will vote nunder
this bill as it is proposed to amend if, are men who can read and
write; they were born there; that was their kingdom when it was
a kingdom; it was their republic when it was a republic. Itis a
part of this country now, Mr., President; and I shall not vote, if
I can help it, for any proposition which gives intelligent men no
right to vote unless, in addition to intelligence, they own froperty.

y friend from South Carolina must pardon me. I am not
reading him any lecture; I am not quarreling with him, I
clearly ize the difficulties of the situation of his people. I
recognized it long ago; but with all he can say there is a wrong
down there yet to be righted, and it does not impeach in any way,
either, the thonght in my mind—the right of South Carolina under
the constitntional amendments to disfranchise in a nniform and
constitutional way those whom she thinks the public interests
require should be disfranchised. But I do not wish to enter into
that question now. I hope we can get along without entering
into it at all. I am tired of these questions. We laid aside the
bloody shirt. 'Why can not the Senator? Why not let the past,
so far as we can as honorable men do it, bury its own dead?

1 shall vote for the amendment proposed by the Senator from
Ilinois. I shall not vote o base the privilege of any man to vote
upon the ownership of property.

Mr. TILLMAN. DMr. President, my sole purpose in bringing
up this issue is to make it perfectly plain that the Republican
party of to-day is not the Republican party of thirty-five years
ago. The Senator from Wisconsin, who is one of the broadest
and most liberal minded men in this Chamber, and a man whom
I like personally as well as any other—he shall not outdo me in
complimentary personal allusions, because he can not—says that
there is no sectionalism left, that the bloody shirt has been buried,
and that he and others are willing %o leave it in its grave,

Mr. SPOONER., We have buried it. .

Mr, TILLMAN. Letus see about that. I have introduced a
bill, which was referred to the Pension Committee, asking that
section 4716 of the Revised Statutes, which declares in terms tkat
no man who gave aid or comfort to the rebellion, or anybody ecn-
nected with him, either as father or as child, shall be pensioned.
That statute stands on your books, and is to-day a bar against men
who have served in the recent war and who have fought under the
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flag. If sectionalism is dead, why does not that committee bring
in that bill here with a favorable report and let us strike the act
from the statutes? If the war is not over——

Mr. GALLINGER. Mr. President—

The PRESIDENT pro tempore. Does the Senator from South
Carolina Eeld to the Senator from New Hampshire?

Mr, TI . Ihope the Senator from New Hampshire does
not ::lp I am attempting to bulldoze him or his committee.
Iw not have alluded to this, but I have been ¢ with
waving the bloody shirt, when you have on your statute ks an
act which says that Confederate soldiers or anybody connected
with or kin to them shall not draw a pension; and still you know
that the Southern people are paying forty millions a yedr pension
tribute to the men who conquered them.

Mr. GALLINGER. The Senator will permit me. I am not
exercised about my being bulldozed or my committee being bull-
dozed, but I hope the Senator will restrain his soul in &: ience.
That bill came to our committee a little while ago. e have
fifteen hundred private pension bills and forty-eight general pen-
sion bills. We are doing the best we can with them. We are
working days and nights and Sundays over them. I have tried
to take care of some of the Senator’s bills.
teMr' TILLMAN, The Senator has been very kind and cour-

ous,

Mr. GALLINGER. This bill is being considered by the com-
mittee, and in due time a report will be made on it. Whether it
will be favorable or unfavorable depends upon circumstances, but
the Senator shall have his day in court on that bill. It will have
fair consideration. I will guarantee the Senator that.

Mr. TILLMAN, 1 thank the Senator. Idid not expect any-
thing less than that, but for the purposes of my argument, in this
g:nernl way of resurrecting the bloody shirt for a few moments

fore we finally lay it awamrever, I want to call attention to
the remarkable change that come over the spirit of the dream
of the Republicans; to remind you gentlemen from the North
that your slogans of the past—brotherhood of man and the father-
hood of God—have gone glimmering down the ages. The brother-
hood of man exists no longer, because you shoot negroes in 11li-
nois, when they come in competition with your labor, as we shoot
them in South Carolina when they come in competition with us in
the matter of elections. You do not love them any better than
we do. You used to pretend that you did, but you no longer pre-
tend it, except to get their votes. That is what I am trying to
bring out here prominently and accent it as far as I am able in
mg}aeble WaY.

ou deal with the Filipinos just as we deal with the negroes,
only you treat them a heap worse. You deal with the Puerto
Ricans, or you propose to deal with the Puerto Ricans, just as we
deal with the negroes, only you treat them a heap worse. Isimply
want to remind you gentlemen that you are under bond to your
consciences and your Elast record to do certain things, and if it be
said that it does not lie in my monuth, as a man from the South,
to stand up here and proclaim that, that we do not do it, and
that therefore I am a hypocrite in my qretense of endeavoring to
have these colored races treated right, I will tell you that this is
the difference: We of the South have never made any pretense of
considering the negroes our equals or as being fit for suﬁag&. We
fought to keep themslaves and protested against their enfranchise-
ment. Youof the North contended that they were equal to white
men and should have all the rights of citizens, and you framed the
three amendments to carry it into effect. There is no inconsist-
ency in our reminding you of these things and calling attention
to your change of attitnde toward the colored races. You have
changed; we have not, except on the subject of slavery. No one
in the South would consent to its restoration.

In the past I and those whom I represent have felt constrained
to do certain things because of the reconstruction devilment
which we were not willing to do, but we were forced to do. I
would not have bro:ight this matter up if the Senator from Col-
orado had not twitted me the other evening with snpﬁressing the
colored vote, even at this late day, when any man who wants to
inform himself can see that the negro can ister if he can com-
ggydwith the constitution of South Carolina just as freely as any-

I‘; else, and can vote just as freely, and have his vote counted.

The Senator from Wisconsin said a while ago that thethirteenth,
fourteenth, and fifteenth amendments and the reconstruction acts
were passed under duress and under the dictates of conscience,
I do not doubtthat. I do not doubt that those who voted for the
amendments and the reconstruction acts felt constrained to do it
for their sense of obligation to the ex-slaves, Possibly it was
necessary to do it. I want to call the attention of Senators, and

of the ooun%too—
Mr. SPOONER. I did not say that.
Mr. TILLMAN. You said so a moment ago. I misunderstood

you if gou did not.
Mr. SPOONER. I didnotsay thatthe amendments were passed
under duress,

Mr. TILLMAN. No? They were passed under duress, how-
ever, because we in the South were forced to swallow them in or-
der to get backintothe Union. Otherwise theamendments would
not have received the two-thirds vote.

Mr. SPOONER. I do not object to the Senator saying they
were passed under duress. 'What I object to is his imputing that
remark to me. I did not say that, or 1 do not think I did.

Mr. TILLMAN, Ididnot intend to misquote the Senatorin the
slightest degree—

r. SPOONER. I know that.

Mr. TILLMAN. And I do not propose to misrepresent him.

Mr. SPOONER. 1 know that.

Mr. TILLMAN. I understood you to say that if I wanted to
bring up the whole issue and debate it as to the advisability or ne-
cessity of the thirteenth, fourteenth, and fifteenth amendments,
you were ready to do it. I do not want to do it. I am willing
and ready to let the dead past bury its dead if fou will bury it
and let it alone and let us alone. That is what [ propose. But
you will not let us alone. You are continually bringing the race
issue into every kind of proposition, to sneer at and abuse the
Southern S%OJE}E

Mr. SP R. The trouble with the Senator from South
Carolina is that he will not let us let him alone. [Laughter.]

Mr. TILLMAN. An honest confession is good for the soul, and
when I get gentlemen in a position where I have them on one or
the other prongs of a dilemma—on the prongs of my pitchfork—
I do not care which side they take, and I have got them right
there. I like to drive it home to you, do you know? [Laughter.]
You either were in error in regard to the colored races then or
you are wrong now. You may be honest in both cases, because
you have learned something; but if you have learned, why do yon
not acknowledge it? Thatisall I am askilég.

Do you realize the difficulties under which the Sonthern people
labor? Do you recognize the fact that the colored race, even
when it has been educated to a limited degree, is still unfit for
suffrage, for the simple reason that the negroes do not possess
that moral character and that moral fiber which are necessary to
Food citizenship? Even when in some degree equal to that of the

ower strata of whites they are still not fit to vote, for this reason:
They are alwaysled off by their preachersand others; they are the
natural prey of the demagogues, and they are bribable, whether
tl‘;-?' have the franchise by virtue of intelligence or of manhood
suffrage.

Mr. FORAKER., Mr. President—

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Ohio?

Mr. FORAKER. I thought the Senator from Sounth Carolina
had concluded. I wanted to ask to have a document printed.

Mr. TILLMAN. The Senator must be very anxious for me to
get through. He must not like this.

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Ohio?

Mr. TILLMAN, I yield. §

Mr, FORAKER. I think I like it as well as anybody elze in the
Chamber. If there is any comfort to the Senator in that remark,
he is entirelm}lrcome to it.

Mr. TILL . It is a very nice compliment, considering that
you have aver{rmlarga Republican majority here and that very few
of you seem to be willing to take up the gage I have thrown down.,

he PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Ohio?

Mr, TILLMAN. I yield with pleasure.

Mr. FORAKER. I would not have interrupted the Senator,
but [ thought he was about to take his seat.

Mr. President, I present a letter from Mr. Carlos Soler, together
with a petition for the adoption of certain changes in the by-laws
of the Banco Espafiol de Puerto Rico. I move that the letter and
accompanying papers bhe printed as a document and referred to
the Committee on Pacific 1slands and Puerto Rico.

The motion was agreed to.

Mr, TILLMAN. I have only a few more words to say and then
I will let the Senate vote on this proposition.

I have exhumed the bloody shirt for a brief moment and am
waving it like a red flag to a bull and the latter will not fight or
budge, and I will call the attention of my friends from the North—
I have a great many on that side, I am proud to say—to the fact
that they do not know yet, and never will know until they come
South and live with us, just what we have had to contend a t
and just what we have to contend againsteven now. They donof
realize it; tha{.can not realize it; and it is for the purpose of try-
ing to have them study this question of race a little more and
analﬁit that I have attempted, in my feeble way, to intrude on
this y for the brief remarks 1 have made on this subject.

I will tell you, while I am talking about negro suffrage, why
they are so dangerous as voters. In any State where the whites
diviia—and they have divided in every Southern State except
mine and Misgissippi—into Populists and Democrats the negro




1900.

CONGRESSIONAL RECORD—SENATE.

2245

has been the balance of power, through which oneside or the other
has controlled the elections by means of bribery, for the negro
voter was a purchasable one. s

Therefore we have been confronted by the condition of a lar%e,
ignorant debased vote, thrust upon us by the fourteenth and fif-
teenth amendments. Other States, not so peculiarly situated as
mine, have retained that megro vote. They have taken no steps
looking to its elimination by educational qualification or any other
system. That vote to-day stands as a menace to the freedom, to
the purity of the ballot box, to the purity and honesty of elec-
tions, to tie decency of government, and it is there forever until
there is a constitutional provision made here which will relieve us
from it.

1 should be glad to see an education qualification throughout
the North. I believe no man is fit to be an elector unless he is
able to read and write and understand something about govern-
ment and its at principles. But who ho to see that? No
party at the North will dare to undertake to limit suffrage in that
way, because it would mean at the first election that the vote
which they dread would go to the other party and fthey would be
beaten, and the demagogues in both parties would plead that yon
must have equality of manhood without regard to patriotism or
intelligence or decency or ability or any other qnnh&cat.wn which
makes a man fit to vote.

You gentlemen are face to face with a problem here in the gov-
ernment of these new islands which should make you pause,
whether it does or not. You have committed yourself to the doc-
trine of the equality of man. Yon have brought this country to
it through blood, and the lives of half a million men were lost to
test it: millions of treasure were spent to test it, and yet, in thirty
years, have you reached any solution? No. You yourselves are
unwilling to attempt to give these people any modicum of self-

vernment or the least possible say so in it; and yet to-day we

ve men in the North, men in this Chamber, men in the other
House, who never omit an o%portunity to charge the Southern
le with unfairness and dishonesty and ballot-box stuffing and

aud and force.

Let me tell you how we were situated in our State. We had a
hundred and twenty-five thonsand negroes of voting age and we
had a hundred thousand whites. Now, can you lift yourselves
over the fence with your boot straps and beat that by honest
methods? Yet you stood up here and insisted that we must give
these people a *free vote and a fair count.” They had it for
eight years, as long as the bayonets stood there, and in 1876 they
sent more bayonets, because we had got the devil in us by that
time and we did not care whether we had any government. We
preferred to have a United States Army officer rather than a gov-
ernment by carpetbaggers and thieves and scallywags and scoun-
drels, who had stolen everything in sight and had mortgaged pos-
terity; who had run their felonious paws into the pockets of pos-
terity by issning bonds.

When that happened, we took the government away. We
stuffed ballot boxes. We shot them. e are not ashamed of it.
The Senator from Wisconsin would have done the same thing. I
see it in his eye right now. He would have done it. With that
system—force, tissue ballots, and so forth—we got tired ourselves.
So we called a constitutional convention, and we eliminated, as I
said, all of the colored people whom we conld under the fourteenth
and fifteenth amendments.

You gentlemen say you are satisfied with that. If youare satis-
fied we are; but don't any of you get up here any more and twit
me with South Carolina suppressing the colored vote, because we
are all Democrats and voted in the primaries in August, but when
the election comes we do not turn out. I wish the Senator from
Colerado [Mr. WoLcorT] was here. He brought this matter up.
He illustrated a point, I suppose, or thought he was illustrating
it, by the paucity of our vote. He is not here. Ihad a rodin
pickle for him, but I do not care to strike him in his absence. I
think I will leave the matter alone for the present, and if nobody
again bothers my State, I will bother nobody.

The PRESIDENT pro tempore. The Senator from Illinois asks
unanimous consent for the consideration of an amendment, which
will be stated.

The SECRETARY. After the word ‘‘representatives,” in line 11,
section 62, page 26, it is proposed to strike out the remainder of
the section. i

The PRESIDENT pro tempore. The amendment will be agreed

to, if there be no objection.
Mr. PLATT of Connecticut. I object. I would rather that
there shonld be a vote.
Mr, CULLOM. I ask for a vote, Mr. President.
The PRESIDENT pro tempore proceeded to put the question.
Mrt. CULLOM. I hope the Senate will vote on this amend-
ment.
Mr. SPOONER. What isit?

Mr. CULLOM. To strike out the property clause.
Mr. TELLER. What isit?

Mr. CULLOM. It strikes out the property clause.

Mr. TILLMAN. 1 should like to have the yeas and nays. Lef
us see whois willing to limit suffrage to those owning a thousand
dollars’ worth of real estate.

The PRESIDENT pro tempore. The proposed amendment will
be once more stated to the Senate. ]

The SECRETARY. After the word *‘ representatives,” in line 11,
on page 26, section 62, it is proposed to strike ount the following:

And, in addition thereto, he shall own and be possessed in his own right
of real property in the Territory of the value of not less than §1,000, and upon
which legal taxes shall have been paid on that valuation for the year next

in? the one in which such perscn offers to register; or shall have actu-
aﬂg‘mce ved a money income of not less than $600 during the year next pre-
ceding the 1st day of April next preceding the date of each registration.

The PRESIDENT pro tempore. The question ison agreeing to
the amendment, which has been stated, upon which the Senator
from South Carolina demands the yeas and nays.

Mr, TILLMAN. Ishould like to hear the words that are to be
stricken out.

The PRESIDENT gro tempore. What has been read just this
moment is to be stricken out.

Mr. TELLER. The whole section?

Mr. TILLMAN. The whole section?

Mr. CULLOM. ’{he whole section, with the exception of what
I will now read, by leave of the Senate:

8ec. 82. That in order to be qualified to vote for senators a person must

all the qualifications and be subject to all the conditions required by
this act of voters for representatives. !

The remainder of the section goes out.

Mr. BATE. Pardon me. What are the qualifications of repre-
sentatives?

Mr. CULLOM. Intelligence—ability to speak, read, and write
the English langunage.

Mr. TE. There is no property qualification?

Mr. CULLOM. None whatever.

Mr. TILLMAN. In the House bill there is a provision which
describes the qualifications for electors for both houses without
having one for the house and another for the senate. If is much
simpler. That can be arranged in conference, however.

r. CULLOM. It is as simple as it can be.

The PRESIDENT pro tempore. Does the Senator from South
Carolina ask for the yeas and nays?

Mr, TILLMAN, should like to see who in this House will
vote for a property qualification, if the Senate will give me that
privilege.

Mr. BATE. I do not understand this to be a property qualifi-
cation, but the reverse of it. I am against the property qualifica-
tion. I am rather extremein thisregard. I believea man should
have a right to vote if he can be made to imuster or if he can be
forced to sit on a jury or to work on a road against his will or be
drafted in the Army. That is the man we look to, and I believe
he should have a right to vote.

The PRESIDENT pro tempore. The question is onagreeing to
the amendment proposed by the Senator from Illinois, upon which
the yeas and nays are demanded.

The yeas and nays were ordered; and the Secretary proceeded to
call the roll.

Mr. CLAY (when his name was called). I am paired with the
junior Senator from Massachusetts [Mr. LopGE|. If he were
present, I should vote *‘ yea.”

Mr. FRYE (when his name was called). I am paired with the
junior Senator from Arkansas [Mr. BERRY].

Mr. McBRIDE (when his name was called). 1 have a general
pair with the Senator from Mississippi [Mr. MONEY]. As heis
not present, I withhold my vote.

Mr, McCLAURIN (when his name was called). I am paired
with the Senator from North Carolina [Mr. PriTcHARD]. Iam
sure he would vote ** yea” if he were here, and I will vote. I vote

L ea.ll

.%Ir. MORGAN (when his name was called). I am paired with
the Senator from Iowa [Mr. GEAR].

Mr, PENROSE (when his name was called). I have a general
pair with the Senator from Delaware [Mr. KENNEY], who is ab-
sent. If he were present, I should vote *“ yea.”

Mr. QUARLES (when his name was called). I have a general
pair with the Senator from Texas [Mr, CULBERSON]. If he were
here, I should vote “*yea.”

Mr. SPOONER (when his name was called). I have a general
pair with the Senator from Tennessee [Mr. TurLEY], who is
absent from the Chamber. I am told that if present he would

vote “yea.” 1 will therefore vote. I vote “ yea.”

Mr. TALTAFERRO (when his name was called). I am paired
with the junior Senator from West Virginia EMr. Scorr).

Mr. THURSTON (when his name was called). My colleague

‘El\!r. ArLLEN] is absent in the West on important matters, and
uring his absence I am paired with him generally; but I am
satisfied he would vote * yea ™ on this motion, and 1 will therefore
exercise my privilege and will vote. I vote *yea.”
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Mr. BATE (when Mr. TURLEY'S name was called). My col-
league [Mr, TurLEY] is in attendance upon the Committee on
Privileges and Elections. If he were here, he would vote * yea.”

Mr. %ST (when his name was called). I am paired with the
Senator from Minnesota [Mr. NELso~x]. I donot think he has
voted. I believe, however, he would vote “yea.” I will vote. I

Mr. WARREN (when his name was called). I am paired with
the senior Senator from Washington [Mr. TurRNER]|. I do not
know how he would vote. If I were at liberty to vote, I should
wvote ¢ yea. »

The roll call was concluded.

Mr, McMILLAN, I am paired with the Senator from Ken-
tucky [Mr. Lixpsay]. As he has not voted I will withhold my

vote.

Mr. PETTUS. Ihave a general pair with the senior Senator
from Massachusetts [Mr. Hoar]. I donot know whether or not
he has voted.

The PRESIDING OFFICER éMr GALLINGER in the chair).
The Chair is informed that the Senator from Massachusetts has

not voted. -

Mr. PETTUS. Then Imustnotvote. If Thad the rightfo vote,
I should vote *“yea.”

The result was announced—yeas 89, nays I; as follows:

YEAS—39.
Foraker, McCumber, Simon,
Bacon, Foster, McLaurin, Spooner,
Bate, T, Martin, Stewart,
Chilton, anmeo h, ‘}erldxl‘n, Petler
Cockrell, Hawle .us Pettigrew, ﬁwﬁon.
Cullom, Heitf Platt, N. Y. Tillman,
Dayis, K Rawlins, Vest,
Deboe, ﬁylﬁ, ‘Wetmore.
Fairbanks, Bewell,
NAYS-L
Platt, Conn.
NOT VOTING—44.

Aldrich, Culberson, Lindsay, Proctor,
Allen, 4 g;%rlm.
Baker, Depew, ﬁgﬁ;ieﬁre; Soott,
Bever&d.gn Frye, M : 'I'alin?érrr.\
Burrows, Gear, Mallory, Turley,
Buatler, Hale, Money, Turner,
Caffery, Morgan, Warren
Chmgfar. Hoar, Nelson, Waelli n,
Clark, Mont Jones, Ark. Penrose, Wolco
Clark, Wyo. Jones, Nev. Pettus,
Clay, Kenney, Pri

The PRESIDING OFFICER., Nogquorum hasvoted. The Sec-
retary will call the roll,

Mr, CLAY. I will vote to make a quorum,

Mr. COCKRELL. Call the roll.

Mr, CULLOM. Call the roll.

The PRESIDING OFFICER. The Chair will inform the Sena-
tor from Georgia that it is too late now. The roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bacon, Fair McCumber, Scot
Bate, Foraker, MecLaurin, Bewe
Butler, Foster, McMillan, Bhoup,
Carter, e, Martin, Simon,
Chilton ger, Mason, <) er,
Clark, Wm na, Morgan, Stew:
- Hansbrough, Penrose, Sullivan,

Cockrell, Hawl,sf Perkins, Taliaferro,
Culberson, Heitfe ni, Pettigrew, Teller
Cullom, Jones, Nev. Platt, Conn. Thursi'.on,
Daniel, Kean, Platt,N. Y. Tillman,
Davis, Kyle, nrfes, Vest,
De McBride, wlins, ‘Warren,
Elkins, McComas, Ross, Wetmore.

The PRESIDENT L{m:i tempore. In answer to the roll call 56
Senators have nded. There is a quorum present.

Mr, TILLMAN, I am satfisfied in regard to the yeas and nays,

and I withdraw the demand.

The PRESIDENT pro tempore. The Senator from South Caro-
lina withdraws the demand for the yeas and nays. The question
is on agreeing to the amendment.

The amendment was d to.

Mr, CULLOM, The amendment offered hf the Senator from
Connecticnt in reference to the appointment o jndfes is pending.
I hope that will be taken up for consideration. I desire to say
while I am on my feet that I have determined, so far as I am per-
sonally concerned, to make no objection to the adoption of the
amendment. I wish to add a slight amendment to the amend-
Ee};t, and I will call the attention of the Senator from Connecticut

it:

That the President shall nominate and, by and with the advice and consent
of the Senate, appoint the chief justice and justices of the supreme court
and judges of the circuit conrts.

After the word ** courts™ I wish to add:

Who shall hold their respective offices for four years, unless sooner re-
moved by the President.

Then it goes on:

And the governor shall nominate and, by and with the advice and consent
of the senate of the Territory of Hawaii, ete.

Mr. PLATT of Connecticut. There is no objection to that. I
supposed it was included on the next page, in line 7, but there is
no objection to having it in both places.

Mr. CULLOM. Isitincluded there?

Mr. PLATT of Connecticut. There may be a question whether
it is included there or not.

Mr. CULLOM. I think it is a little doubtful whether it is in-
cluded there,

Mr, SPOONER. I think the Senator from Connecticut will
conclude that the next page refers only to appointees of the gov-

ernor.
Mr, PLATT of Connecticut, That is possible. I supposed it
referred to all of them, because the original language was that

all except the chief justice and associate justices of the supreme
court should hold office during good behavior. That, you think,
might apply to all of them, and there is no objection to having
the language where it is suggested by the Senator from Illinois,
The PRESIDENT pro tempore. The Senator from Connecticut
offers an amendment, or sundry amendments, all, however, look-
ing to the same end. Shall they be treated as one amendment?
Mr. CULLOM. Ithinktheyought to beregarded asoneamend-

ment.

Mr. PLATT of Connecticut. They have been so considered in
the discussion.

The PRESIDENT pro tempore. Without objection, they will
be treated as one amendment. The question is on agreeing to the
amendment of the Senator from Connecticut.

The amendment was agreed to.

Mr. PERKINS. Mr. President, I propose the following amend-
ment——

Mr. CULLOM. IfImay beallowed to proceed, I desire tostrike

out——

The PRESIDENT pro tempore. The Senator from California
has offered an amendment.

Mr. CULLOM. Oh, excuse me,

Mr. PERKINS. I trust the Senator from lllinois,after hearing
this amendment read, will accept it.

The PRFSIDENT%? tempore. The amendment of the Senator
from California will be stated.

The SECRETARY. Amend by adding at the end of section 100
the following:

And the mstingstra.de between the islands aforesaid and any other por-
tion of the United States shall be regulated in accordance with the pr
of law applicable to such trade between any two great coasting districts.

The amendment was to.

Mr. HANSBROUGH. Mr, President—

Mr. CULLOM. Allow me to offer an amendment.

Mr. HANSBROUGH. I yield to the Senator from Illinois.

Mr, CULLOM. I desire to strike out of the bill all of section
86 in reference to impeachment, etc. Those provisions of the bill
girﬁn'ﬂing for imfpeac ing a supreme court judge go out of the

as a result of the fact that the judges of the supreme court
and circuit courts are to appointed by the President and will be
subject to removal.

The PRESIDENT pro tempore. The Senator from Illinois
moves an amendment to strike out the whole of section 86 relat-
ing to impeachment.

Mr. CLARK of Wyoming. I call the attention of the Senator
to the same provision, which is in section 81 on page 88, as it is
left in the bill:

Except the chief justice and justices of the supreme court and the judges
T R S L i o e fo d

Mr. CULLOM. I thought that was out,
Mr. CLARK of Wyoming. No; it is in the reprinted bill, page
88, lines 4, 5, and 6.

h:.;. Cslg LLOM. Theselinesoughtto go out. I am referring to
Bection -
The PRESIDENT pro tempore. The question is on agreeing to

the amendment striking ount section 86.
The amendment was agreed fo.
The PRESIDENT pro tempore. What is the next amendment?
Mr. CULLOM. On page 38 of the new print, section 81, the

words in lines 4, 5, and 6,

Mr. PLATT of Connecticut. After the word ** officers.”
Mr, CULLOM. After the word ‘‘officers.” I move tostrike out:

Exct:.ﬂ-: the chief justice and justices of the e court and the judges
of the cireuit courts, who shall be removable by impeachment only.

Those words ought to go out.
The PRESIDENT pro tempore. The Secretary will read the
pro amendment.
e SECRETARY. After the word ‘‘officers,” line 4, page 38,
strike out the following:

Except the chief justice and gsﬂoﬁs of the a‘ugll"ame court and the judges
of the circuit courts, who shall be removable by impeachment only.

The amendment was agreed to.




- 1900.

CONGRESSIONAL RECORD—SENATE.

2247

Mr. HANSBROUGH. I offer an amendment to come in after
the word ¢ lands,” in line 6, page 35, of the new print.

The PRESIDENT go tempore. Theamendment will bestated.

The SECRETARY, ter the word “‘lands,” line 6, page 85, insert:

i , leasing, isposition o e publi
A e e i siix mens point Dy o
Hawaiian government prior to the 11th day of tember, , and subse-
quent to the 12th day of August, 1808,

The amendment was agreed to.

Mr. HANSBROUGH. 1 move to strike ouf on page 33 of the
new print of the bill all that portion appearing in italics, or, in
other words, the committee amendment.

The PRESIDENT protempore. Theamendment will bestated.

The SECRETARY. It isproposed to strike out on page 33, line 2,
after the word ‘* provide,” the committee amendment, as follows:

That all sales, grants, leases, and other disposition of the public domain
and agreements concerning the same and all franchises a.gul'm:tt,ecl by the Ha-

waiian government in conformity with the laws of Hawaii prior to the 11th
day of September, 1809, are hereby ratified and confirmed.

The PRESIDENT pro tempore. The Senator from North Da-
kota asks unanimous consent that the amendment hitherto adopted
may be stricken out.

r. CULLOM. Mr, President, I wish to say just one word.
This matter of the exact legislation that ought to be enacted in
connection with these lands over there is very important to those

ople. I desire to say that I have been trying to-day to geta
ﬁgﬁnite statement from the Interior Department. I have not yet
received it.

I will consent to the adoption of the amendment offered by the
Senator from North Dakota with the understanding that when
this bill gets into conference I desire to be tolerably careful in
determining the sort of legislation we ought to enact in reference
to those lands, and if I find on consultation with the Secretary of
the Interior and the Commissioner of the General Land Office
that a different phrase or different provision should be enacted, I
will take the liberty of tr{ln to change it the best I can, I want
to be-Eerfect.ly frank wit rie Senator from North Dakota and
with the Senate on that question.

Mr. TELLER, May I interrupt the Senator from Illinois?

Mr. CULLOM, Certainly.

Mr. TELLER, I suggest, then,if the Senator wants to reserve
that right, that he had better prepare some amendment here—
something that will allow it to be amended in conference by strik-
ing out some part.

. CULLOM. The amendment of the Senator from North
Dakota proposes to strike out the amendment which the Senate
has adopted, and that gives us the liberty to change it.

Mr. ALLISON. If will if you leave the amendment in.

Mr. GALLINGER. If the amendment is left in, it may be
changed. If it goes out, there will be nothing for the conference

to act u%ﬁ?.

M? TELLER. Put in something there to hang the amend-
ment on.

Mr. CULLOM. Then I hope the Senator from North Dakota
will allow the amendment to remain. 1 want to say to him that
I wish to do exactly what is best for those le and for the
Land Office of the United States. Whatever is the best policy to
pursue to protect the lands, and at the same time not tie up those

ople over there for a year or two, I should be glad to adopt. 1

o not want, however, to adopt a Eglicy with reference to those
lands that will result in their not being able to settle upon those
lands or leasethose lands or take homesteads or anything else until
this session has gone by and a commissioner has gone over and in-
vestigated and reported to some future Congress, use it wounld
be nearly two years, perhaps, in that case before they would beable
to do anything. I want to avoid that if I can consistently with
the best interests of the people there.

Mr. HANSBEROUGH. r. President, we have just adopted an
amendment to the bill which covers the I contained in
this committee amendment; and we instruct the etary of the
Interior to investigate, by a special agent or otherwise, as he may
see fit, the leasing, the selling, or other disposition of the public
domain in Hawaii.

Now, then, if we empower the Secretary of the Interior to make
an investigation we certainly do mot want to confirm the very
things that have been done by the government of Hawaii that
caused the President of the United States to issue a proclamation
on the 11th day of September of last year. I think in this connec-
tion that proclamation shounld be included in the REcorD. Iwill
send it to the desk to have it read. It may be of guidance to the
committee of conference hereafter.

Mr. ALLISON. I ask the Senator from North Dakota to yield

to me for a moment,

Mr. HANSBROUGH. I yield to the Senator from Iowa.

Mr. ALLISON. I wish to suggest to the Senator from Illinois
having charge of the bill that as respects conferences on any pro-

vision in the bill there can be no conference if the House agree to

the phraseology as now inserted in the Senate, because this is a
Senate bill. they pass the bill without amendment, it becomes
alaw. If they do not change this section, I do not see verg well
how conferences respecting differences between the two Houses
can reach the section. So I think it is rather important to put
the section in g& per shape now.

Mr. CULLOM. Of course if the House agrees to what the Sen-
ate adopts, that is the end of the question.

Mr. ALLISON. When the amendment of the Senator from
North Dakota is adopted here, it goes to the House as a part of
the text of the bill, and the House will look at the whole text and
make some changes then.

Mr. HANSBROUGH. I propose to strike out the committee
amendment, as I think the Senator from Iowa understands, the
%{ialrlmte having inserted the same language in another part of the

Mr. ALLISON. I agree it is wise to do that; for if the Senate
did not do it, there would be two provisions having precisely the
same effect in one section of the bill.

Mr. HANSBROUGH. ThatisjustwhatIam tryingtoobviate.

Mr., CULLOM. Will the Senator from North Dakotaallow me
to interrupt him?

Mr. HANSBROUGH. Certainly.

Mr. CULLOM. My desire is that the bill shall be so formed, so
far as the land question is concerned, as to be as nearly in har-
mony with the judgment of our Land Office here as we can get it.
Iwould be very glad if this conld remain a little while undisposed
of, until I see whether in the course of half an hour or so I do not
hear from the Commissioner of the General Land Office. Idonot
think it is safe to tie up all the land over there so that it will be
after this session is over, and some time during the next, a year
from now, before we get anything at all done in dealing with the
lands there. I think the Senator ought to allow either the Senate
bill to stand as we have it, or so consent to the bill as that it will

not throw the whole subject into the hands of the Secre of the
Interior to be disposed of a year and a half hence before they can
be prepared to do anything at all.

T lELANSBROU H. I do not believe that the effect of the

amendment which I have %‘:posed, and of one other that I hope
sr)ﬂIiG b‘;bla to propose, will as the Senator from Illinois fears it

The PRESIDENT pro tempore. Is there objection to striking
out the amendment of the committee on page 33?

Mr. HANSBROUGH. I hope that the proclamation of the
President will be read.

Mr.GALLINGER. Letitgointhe REcorD withoutbeingread.

Mr. HANSBROUGH. It is brief and I want to have it read.

The PRESIDENT pro tempore. The proclamation will be read.

The Secretary read as follows:

[Hawaii—Public lands.]

By the President of the United States of America. Executive order.
The President of the United States hereby directs that all proceedin,
taken or pending for the sale or dispoaition of the public lands in the Hawai-
ian Islan&e slm!lgba discontinned; and that if any sales or ments for
sale of said public lands have been made since the adoption of the resolution
of annexation, the purchasers shall be notified that the same are null and
:t?ln?f an?.e s}%ﬁ;; gggs deration paid to the local authorities on account thereof

In witness whereof I have caused the seal of the United States to be here-
unto affixed. Washington, Beptember 11, 15899,

[sEAL.] WILLIAM McKINLEY.

By the President:

ALVEY A. ADEE,
Acting Secretary of State.

Mr. HANSBROUGH. The President of the United States cer-
tainly had some reason for issuing this proclamation only
four or five mon ago, but it is proposed by this bill to ratify
and confirm the very sales and leases of lands which the President
says shall not be confirmed. That is a very good reason, I think,
why this amendment should go out.

g Ltil;. CULLOM. May 1 interrupt the Senator from North Da-
0 .

Mr. HANSBROUGH. Certainly.

Mr. CULLOM. BSome of the transactions which were entered
into in Hawaii were for homesteads in those islands. I know of
five or six transactions where young men are proposing to go there,
and there are several now there trying to make homesteads of 100
acres of land up beside the mountains on the Hawaiian Islands.
Those transactions are held up by this proclamation of the Presi-
dent. The House committee, if I may be allowed to refer to the
House, went over all the transactions that had taken place there
between the dates referred to by the President, and reported a
provision affirming all the transactions which had taken place.

Now, I do not know whether it is right or not, but I do not
want the bill to get in such shape as that, because of tkatholding
up on the part of the President, we shall hold up all the transac-
tions for the next year and a half, so that they can do nothing in
trading in land, giving homesteads, or anything else, until we hear
from the Secretary of the Interior, and afterwards act on the
subject by Congress itself at a future session,
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Mr. HANSBROUGH. I donot believe thatthe amendmenthas
the effect ascribed to it by the Senator from Illinois.

Mr. TELLER, I should like to suggest to the Senator from
Tllinois that he can accomplish what he wants by providing that
the executive department may ratify these transactions if they
find them IE %

Mr. CU. LgM. I am willing that that sort of an amendment
should be made.

Mr. TELLER. I think that might be done withoutany danger.

Mr. HANSBROUGH. I have no objection to that modifica-
tion.

Mr. STEWART. Letthe amendment be read again.

Mr. HANSBROUGH. Now, itis suggested that the President
of the United States be given authority, if in his discretion he
thinks it is a proper thing to do, to ratify and confirm these sales,
etc., and I say that I am willing to accept that.

Mr. CULL%M. And any future ones that may be made under
his direction or permission.

Mr. rlii'ANSBISLOUGI:II. I am perfectly willing to give him that
authority.

Mr. CULLOM. That will give those people an opportunity to
live and do business. That is all I am trying to secure.

The PRESIDENT pro tem . There is really no motion
pending. The Senator from North Dakota asks nnanimous con-
sent that an amendment the other day adopted by the Senate as
in Committee of the Whole might be rejected.

Mr. HALE. He asked a vote on it.

Mr. CULLOM. I have no objection to that amendment goit;g
out, provided I can get an addition to the amendment propos
by the Senator from North Dakota that we acted upon a while
ago, that the President of the United States shall have the power
of doing that. ol

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from North Dakota? The Chair hears none,
and the amendment goes out.

Mr. CULLOM (to Mr, HaxsBrouGH). Now offer your other
amendment, b -

Mr, HANSBROUGH. Now I propose the amendment in this
form:.

That all sales, grants, leases, and other disposition of the public domain

and a ments concerning the same, and all franchises granted the
Hewalian ofover‘musnt in conformity with the laws of Hawaii prior to the
11th da September, 1809, may be ratified and confirmed by the President
of the United States.

‘Will that answer the purpose of the Senator from Illinois?

Mr. CULLOM. As far as it goes; but if yon will add now that
any future transactions in any real estate by the Land Office or
whoever has the anthority to trade the lands there shall be sub-
ject to the approval or disapproval of the President, I would have
no objection to that.

Mr. SPOONER. Will the Senator from Illinois allow me?

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator from Wisconsin? )

Mr. ﬁENSBROUGH. I yield to the Senator from Wisconsin

always.

Mr?ESPOONEB. The jurisdiction to dispose of the public do-
main is in Congress, not in the President.

Mr, CULLOM. Thatis true.

Mr, SPOONER. Idoubtthepowerof Cong to delegate that
power to the President. I suggest to the Semator whether his
purpose wonld not be accomplished, so far as past sales and grants
are concerned, by inserting after the word ‘‘that” the words
“ gubject to the ap;iroval of the President.”

Mr. TELLER. It seems to me that is the same thing.

Mr, SPOONER. No: notf as to the future, but as to past trans-
actions. It will read, * That, subject to the approval of the Presi-
ent of the United States, all sales, grants, leases, etc., are hereby
ratified and confirmed.”

Mr. HANSBROUGH. I think that covers it. I will accept

that.
& Mr. SPOONER. As to the future, that raises a different ques-
on.

Mr. HANSBROUGH. I accept the modification proposed by
the Senator from Wisconsin.,

The PRESIDENT pro tempore. The amendment as modified
will be read to the Senate.

Mr. COCKRELL. Let us have the page and all.

Mr. SPOONER. [ move, if the Senator will permit me——

Mr. HANSBROUGH. Certainly.

Mr. SPOONER. I move to insert on page 83 of the new print,
line 2, after the word * That,” the words ** subject to the approval
of the President.”

Mr. CULLOM, That paragraph has gone out.

Mr. PLATT of Connecticut. ou want to put it back?

Mr. SPOONER. Do not let it go out.

Mr. CULLOM. We will put it back, then.
Mr. COCKRELL. On what page is it?

Mr. SPOONER. On page 83 of the new print.

The PRESIDENT pro tempore.
out by unanimous consent.

Mr, CULLOM. I hope it will go back by unanimous consent.

The PRESIDENT pro tempore. Shall it go back by unan-
imous consent? The Chair hears no objection, and it is back.

Mr, SPOONER. Now I move to insert after the word ** That”
the words ¢ subjec’ to the approval of the President.”

Mr. COCKRELYl, What line?

Mr. SPOONER. Line 2, page 33, of the new print.

Mr. CULLOM. At the top of the tlpag'e.

The PRESIDENT pro tempore. The Senator
moves an amendment, which will be read.

The SECRETARY. Line 2, p 33, after the word * That,” in-
sert **subject to the approval of the President.”

The PRESIDENT pro tempore. Withoutobjection, itis agreed

to.
Mr. CULLOM. Now, I think——
Mr. HANSBROUGH. I desire to offer another amendment.
Mr. CULLOM. Very well.
Mr. HANSBROUGH. I wish to strike out, in line 19, page 33,
the words * granted, sold, or;” so that it will read:
And no lease of agricultural land shall be renewed by the government of

the Territory of Hawaii for a longer period five years, until Congress
shall otherwfsa direct. ¥

The PRESIDENT pro tempore. Theamendment will be stated,

The SECRETARY. On page 33, in section 73, line 19, after the
words ‘“ shall be,"” it is proposed to strike out the words *‘ granted,
sold, or;” so as to read:

And no lease of agricultural land shall be recewed by the government of
the Territory of Hawaii for a longer period than five years until Congress

rwise direct.

Mr. HANSBROUGH. Iwish to call the attention of the Sena-
tor from Illinois to section 101, which, it seems to me, conveys all
the crown lands to the Government of Hawaii, taking the title
entirely out of the hands of the Government of the United States.
I may be wrong in my reading of the section, but I call the atten-
tion of the lawyers about me to that section. I think it ought to
be stricken out.

Mr, CULLOM. I have no objection.

Mr. FORAKER, I think that has reference tothe provision in
the joint resolution of annexation, and that, according to that
provision to which 1 have referred, all of the lands belonging to
the republic of Hawaii at the time of annexation were to s to
the United States. This declaration is simply to satisfy that re-
quirement of the annexation act.

Mr. HANSBROUGH. The provision of the joint resoclution to
which the Senator from Ohio refers is as follows:

The existlnfmllsws of the United States relative to public lands shall not
glzfly to such lands in the Hawaiian Islands; b ngress of the United

That amendment just went

from Wisconsin

tes shall enact special laws for their madngeuzgng%?: and disposition.

It seems to me, by the section in the bill to which I have re-
ferred, we grant all the crown lands to the government of Hawaii.

Mr. MORGAN. Mr. President, the manner in which this bill
has been mommicked and chewed up here this morning, by the con-
sent of the chairman of the commission, satisfies me that I have
no longer any particular interest in it or that I have any particu-
lar knowledge of its provisions. We put in amendments here
without the slightest consideration of the facts on which they are
based; and the amendment suggested now is entirely misunder-
stood, and, if I have caught correctly the remarks of the Senator
who offered it, the text of the bill itself is misunderstood.

Sec. 101, That the portion of the public dgmain heretofore known as
crown land is hereby declared to have been on the 12thday of August, 1893,
and prior thereto, the property of the Hawaiian government.

On the 12th day of August, 1898, the annexation was completed,
and it then became the property of the United States. There are
certain lawsuits threatened—I think none of them are pending—
in favor of the heirs presumptive and otherwise of the crown of
Hawaii, set up in antagonism or in opposition to the title of the
United States. The object of this statute was to declare that in
re?ect of those lands they were on the 12th datE of August, 1808,
and prior thereto the lands and property of the government of
Hawaii, and after that they became the lands and property of the
Government of the United States, and then the bill proceeds to
say—
and to be free and clear from any trust of or concerning the sams, and from
all claim of any nature whatsoever upon the rents, issues, and profits thereof,

Mr. HALE., Where does the Senator get the warrant, in read-
ing this, for his interpolation of the words *‘ Hawaiian govern-
ment, and thereafter to be the property of the United States.”
That is not in this bill.

Mr. MORGAN. That is in the act of annexation.

Mr. HALE. I'wasgoing toask the Senator if the act of annexa-
tion—if the Senator has that—will show how by the treaty or act
of annexation those lands were effectually placed in control of the
United States, whether the disposition would only operate as
clearing them from trusts and agreements? Hasthe Senator that
provigion? ‘ ;
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Mr, FORAKER. Mr, President, I have the act right before me.
Mr. MORGAN. Will the Senator read it, please?

Mr. FORAKER. 1 will read it, if the Senator will allow me.
Mr. HALE. What does it say?

Mr. FORAKER. It isas follows:

‘Whereas the government of the republic of Hawaii havin!;, in due form,
signified its consent, in the manner provided by its constitution, to cede ab-
aolutel?r and without reserve to the United States of America all hts of
suvereignty of whatsoever kind in and over the Hawaiian ds and their
dependencies, and also to cede and transfer to the United States absolute fee
and ownership of all public, government, or crown lands, public buildin

or edifices, ports, harbors, military equipment, and all other publie ﬁrope y
of every kind and description belonging to the government of the Hawaiian
Islands, together with every right and appurtenance thereuntoappertaining.

Mr. HALE. Is that the preamble?

Mr. FORAKER. That is the *‘ whereas:” it may be said to be
the preamble, 1 suppose. Then the resolution goes on to enact
that the islands areannexed npon those conditions, which are thus
recited. This is intended, as I understand it, and so understood
it in the committee when I voted in favor of reporting the bill,
gimply to set at rest all disputes with respect to those lands.

r. HALE. The Senator has no doubt, under that provision
and what follows, that those lands are absolutely ceded to the
United States. so that the reference here is only a citation?

Mr. MORGAN. I had not quite completed my explanation,
and I do not think anybody ever gets a chance to complete a sen-
tence now on the floor of the Senate.

Mr. HALE. Itis pretty hard to do so.

Mr. MORGAN. Yes; it is pretty hard to do so,

Mr. FORAKER. May I have the permission of the Senator
from Alabama until 1 read another line in connection with what
I read a moment ago?

Mr. MORGAN. [ yield.

Mr. FORAKER. 1 read now from theresolution of annexation
itself, commencing at the second paragraph:

The existing laws of the United States relative to public lands shall not
apply to such lands in the Hawaiian Islands; but the Congress of the United
Btates shall enact special laws for their management and disposition.

Mr. HANSBROUGH. 1 takeit thatsection 101isa special law.
It ocecurred to me—I may be wrong about it—that it was an abso-
lute grant of the Crown lands back to the government of Hawaii,
and here, by the last paragraph, the government of Hawaii is
anthorized to alienate those lands or to appropriate them to other
uses. So, as [ stated a few moments ago, I submit this guestion
to the lawyers about me here, and of course I shall be guided by
their opinion as to that.

Mr. FORAKER. Mr. President, the gist of the last sentence of
that section refers to the portion of the public domain about which
the section legislates, and not to the republic of Hawaii.

Mr. HANSBROUGH. I understand that.

Mr. FORAKER. And the necessity for thisarose from the fact
that they did have a controversy as to whether or not the repub-
lic of Hawaii had become possessed of the fee-simple title to the
Crown lands, es they were called originally., Allthe lands in the
Hawaiian Islaads were divided into three classes, one-third belong-
ing to the public, one-third belonging to the government for gov-
ernmental purposes, and one-third belonging to the crown, to be
used only for the support of the royal family.

The question arose—and it is not necessary here to go into de-
tails about-it—as to whether or not those Crown lands had become
possessed by the republic of Hawaii, and to set that question at
rest this declaration is made. Whether or not it does have that
effect in law is another question, but the only purpose of thisis
to show that, according to our declaration, the republic of Hawaii
had become possessed of the fee-simple title to the Crown lands,
and that in couaeq}lllence they passed to the United States and are
now the lands of the United States. :

Mr. HANSBROUGH, Mr, President——

The PRESIDENT pro tempore. Does the Senator from Ala-
bama yield to the Senator from North Dakota?

Mr. MORGAN. 1 yield.

Mr. HANSBROUGH. I desire tosuggest that so long as there
is a doubt about the effect of this section it will be a good idea to
strike it out.

Mr. CARTER. Will the Senator from Alabama yield to me
for one moment?

Mr. MORGAN. Iyield the floor entirely, Mr. President. Ido
not care to say anything more about the matter. I was appealed
to for some information about it; but if the Senate does not want
to hear it, of course I can not give it.

Mr. CARTER. I supposed the Senator from Alabama desired
to review the various suggestions made and to submit the com-
mittee's point of view concerning them.

It will be observed that the treaty of cession wasapproved on the
7th day of July, 1898, which is said to have resulted in an abso-
lute cession, withoutreservation, to the United States of all the

ublic lands of Hawaii. Section 101, which the Senator from

orth Dakota tpirlr HaxsBROUGH] proposes to strike out, causes
the Congress o

the United States to now say that it is hereby de-

clared that on the 12th day of August, 1898, these lands belonged
to the government of Hawaii.

Mr. FORAKER. The Senator will allowme to suggest that he
is perhaps overlooking the fact that the annexation was not con-
summated when we passed our joint resolution, but only when
that was accepted by the Hawaiian government, and we were
allowed to take possession on the 12th day of August, 1898,

Mr, CARTER. All that is left of this section, briefly put, is
that it constitutes a legislative declaration of a forfeiture of the
right of the queen or of the crown to the public lands of Hawaii.
In that sense its efficacy is questionable. It is certainly an at-
tempt to deprive a person not in court of certain alleged property
rights without any hearing or attempt to give a hearing on the
merits. I donot object to that,if Congress thinks thatis a proper

ay to proceed, but it would be well, if the section remain in the
bill, to leave no question as to the right of the Hawaiian govern-
men::i 1;0r enact a law by which this public domain may be dis-
posed of.

1t is the opinion here, I believe, that this right should be re-
served to the Congress of the United States. I therefore suggest,
if the section remain in the bill and the amendment proposed by
the Senator from North Dakota [Mr. HANSBROUGH] is voted
down, that on page 49, section 101, line 2, it would be well to strike
out the words “*by law” and insert the words *‘action of Con-
gress;” sothat there will be no question as to what power is to pass
the law; or to insert *““by the laws of the United States,” or ‘‘as
may be provided by the laws of the United States,” or any equiva-
lent terms.

Mr. FORAKER. Ithink that is satisfactory to everybody.

‘ghe PRESIDENT pro tempore. That amendment is now in
order.

Mr. CARTER. I offer that amendment.

Mr. CULLOM. Idesiretosayaword. A fewminutesagoIap-
pealed to the distingnished Senator from Alabama [Mr. MORGAN]
to give his views abont this section, but he was so interrupted that
he was not able to do so fully. I hope the Senator will yet ex-
plain that section, so that we may determine whether it ought to
remain in the bill or to be taken out.

Mr. MORGAN. I thoughtthe Senatehad agreed thatit should
remain in the bill.

Mr. CULLOM. If it has, I am satisfied.

The PRESIDENT pro tempore. The question is on the amend-
ment submitted by the Senator from Montana [I];:Ir CARTER].

Mr. COCKERELL. Letmeunderstand what that amendmentis.

The PRESIDENT 81-0 tempore. Theamendmentwill be stated.

The SECRETARY. On page 49, section 101, after the word * pro-
vided,” at the end of line 1, it is proposed to strike out * by law”
and insert *“ by the laws of the United States.”

Mr. MORGAN. There is no objection to that. That is what
it now means.

Mr. COCKRELL. Why not change that? Why not strike out
the period after the word *‘ thereof,” in line 24, on page 48, insert
a comma and the word ‘“ and,” and then strike out the word ** It;”
80 as to read:

SEgc. 101. That the portion of the public domain heretofore known as crown
land is hereby declared to have been on the 12th day of August, 1598, and
prior thereto, the property of the Hawaiian government, and ﬁabo free and
clear from any trust of or concerning the same, and from all elaim of any
nature whatsoever upon the rents, issues, and profits thereof, and shall be
subject to alienation and other uses as may be provided by the laws of the
United States.

Thus making it all one sentence; and then there will be no mis-
construction about it.

Mr. FORAKER. That is better.

Mr. CARTER. I will accept the amendment of the Senator
from Missouri.

The PRESIDENT pro tempore. The Senator from Montana
[Mr, CARTER] modifies his amendment as suggested by the Sena-
tor from Missouri [Mr. CocKRELL]. The amendment as modified
will be stated.

The SECRETARY, On page 48, in section 101, after the word
“‘thereof,” it is proposed to strike out the period and the word *“It”
and insert a comma; and on page 49, line 2, after the words * pro-
videt)d ia?' ? to strike out “‘law ” and insert ‘‘the laws of the United

The PRESIDENT pro tempore. The question is on agreeing to
the amendment as modified.

The amendment as modified was agreed to.

Mr, RAWLINS. I offer the amendment, which I send to the
desk, to come in at the end of section 82, on page 89, of the new
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The PRESIDENT pro tempore. The amendment will 